LEBANON COMMUNITY SCHOOL DISTRICT
SCHOOL BOARD AGENDA
Lebanon School District Office
485 S. 5th St.
Lebanon, OR 97355
January 9, 2014
A.

B.

CALL TO ORDER/WELCOME/FLAG SALUTE- 6:00 p.m. District Office Board Room
Liz Alperin
Richard Borden
Jerry Williams
Michael Martin
Russ McUne

AUDIENCE COMMENTS
This is a time for citizens to address the Board. The Chair will recognize speaker(s) at the designated time. All speakers should
identify themselves and state their name before speaking. Speakers are asked to write their name, address, and phone number.
Each speaker will be allowed 3 minutes.

C.

HUMAN RESOURCES
I. Discussion:
Superintendent's Evaluation

D.

GOODNEWS
I.
Report:

Cascades School Report/Tami Volz (Enclosure C-1)

E.

PURSUING EXCELLENCE

F.

FINANCE

G.

GENERAL BUSINESS
1.
Action:
Approve 1st Reading of policies: (Enclosure G-1)
- DJC - Bidding Requirement
- EF A- Local Wellness Program
2.
Information Only: Policies Revisions: (Enclosure G-2)
- DJC-AR- Special Procurements and Exemptions from Competitive Bidding
- EPA-AR- Local WelJness Program
3.
Discussion:
District Calendar/Emergency Closure Make Up Days (Enclosure G-3)

H.

OPERATIONS

I.

CONSENT AGENDA
1.
Action:
Approve December 19, 2013 Board Minutes (Enclosure 1-1)
2.
Action:
Approve Hiring Sabrina Alexander, Interim Principal, Green Acres,
Temporary January 22, 2014- June 30, 2014
3.
Action:
Approve Hiring Marla Gessford, 4th Grade, Hamilton Creek, Temporary
January 6, 2014 - March, 21, 2014
4.
Action:
Approve Hiring Lindsey Nelson, 1st Grade, Pioneer, Temporary January 6, 2014 -June 13, 2014
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Regular Board Meeting
January 9, 2014
Page2
J.

BOARD OF EDUCATION TIME/DISCUSSION
January 23, 2014
February 6, 2014
February 6, 2014
February 20, 2014
March 6, 2014
March 6, 2014
March 20, 2014
April 3, 2014
April 3, 2014
April 17, 2014
April 17, 2014
May 1, 2014
May l, 2014
May 15, 2014

K.

6:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
7:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
7:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
7:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room
7:00 p.m./District Office Board Room
6:00 p.m./District Office Board Room

Regular Board Meeting
Regular Board Meeting
Special Board/Budget Meeting
Regular Board Meeting
Regular Board Meeting
Special Board/Budget Meeting
Regular Board Meeting
Regular Board Meeting
Budget Committee Meeting# l
Regular Board Meeting
Budget Committee Meeting #2
Regular Board Meeting
Budget Committee Meeting #3
Public Budget Hearing & Special Board Meeting

BOARD COMMUNICATION

L.

SUPERINTENDENT COMMUNICATION

M.

ADJOURN

The Lebanon Community School District Board of Directors welcomes you to our regular meeting. It is the Board's desire to hold an effective
and efficient meeting to do the business of the District. In keeping with that objective the Board provides a place for AUDIENCE
COMMENTS on each of its regular agendas. This is a time when you can provide statements or ask questions. The Board allows three minutes
for each speaker. The following quote is instructive to the Board and its visitors.
"The Public Meetings Law is a public attendance law, not a public participation law. Under the Public Meetings Law, governing body meetings
are open to the public except as otherwise provided by law. ORS 192.630 The right of public attendance guaranteed by the Public Meetings
Law does not include the right to participate by public testimony or comment."
"Other statutes, rules, charters, ordinances, and bylaws outside the Public Meetings Law may require governing bodies to hear public testimony
or comment on certain matters. But in the absence of such a requirement, a governing body may conduct a meeting without any public
participation. Governing bodies voluntarily may allow limited public participation at their meetings."
Oregon Attorney General1s Administrative Law Manual and Uniform and Model Rules of Procedure under the Administrative Procedures Act.
Hardy Myers, Attorney General, March 27, 2000.
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First Reading Board Policy Changes January 9, 2014 (Enclosure G-1 & G-2)

Policies DJC & DJC-AR
Senate Bill (SB) 254 affects board policy and specifies the condition in which districts may use an
alternative contracting method for procuring construction manager/general contractor services for public
improvement contracts. The SB requires the Attorney General to draft model rules for procuring such
services and requires the district to use the Attorney General's rule even if the district has adopted its own
purchasing rules.
House Bill 2212 amends ORS 279B.065 and 279.070 and affects the administrative regulation, by raising
the amount used to classify public procurement as small procurement under Public Contracting Code,
from a maximum of$5,000 to a maximum of $10,000.

Policies EFA & EFA-AR
The reauthorization of the federal child nutrition program referred to as the Healthy, Hunger-Free Kids
Act of2010 has resulted in changes to district nutrition and food services, including but not limited to,
nutrition and menu planning. Revised language also reflects district practice and options in the area of
meal tickets and meal charges. The revisions have been vetted through Oregon Department of Education,
Child Nutrition Programs.

Lebanon Community Schools

Code: DJC
Adopted: 6/20/05
Readopted: 5/6/10
Orig Code(s): DJC

Bidding Requirements (Version I)
The Board is the Local Contract Review Board (LCRB) for the district. All public contracts shall be
invited in accordance with applicable competitive procurement provisions of Oregon Revised Statutes and
adopted public contracting rules.
The Board, acting as its own LCRB, adopts 1 the Oregon Attorney General's Model Public Contract Rules,
OAR Chapter 13 7, Divisions 046 through 049 in effect at the time this policy is adopted.
The district shall procure the construction manager/general contractor services in accordance with model
rules the Attorney General adopts under ORS 279A.065(3).
Additionally, the Board may include as part of its rules portions of the Oregon Department of
Administrative Services rules governing Public Contract Exemptions, OAR Chapter 125, Divisions 246249 in effect at the time this policy is adopted.
Where necessary, the Board has made the written findings required by law for exemptions from
competitive bidding. Such findings shall be maintained by the district and made available on request.
The district shall review its rules each time the Attorney General adopts a modification ofthe model rules,
as required by ORS 279A.065 (5)(b), to determine whether any modifications need to be made to district
rules to ensure compliance with statutory changes. New rules, as necessary, shall be adopted by the
Board. In the event it is unnecessary to adopt new rules, Board minutes will reflect that the review process
was completed as required.
The Board recognizes that a public contracting agency that has not established its own rules ofprocedure
as permitted under ORS 279A.065 (5) is subject to the model rules adopted by the Attorney General,
including all modifications to the model rules that the Attorney General may adopt.
Small Procurements, defined by ORS 279B.065 as any procurement of goods or services not exceeding
$10,000, may be awarded in any manner deemed appropriate by the superintendent and/or his/her
designee. The Board also authorizes a contract for Small Procurements to be amended up to 5% if deemed
appropriate and still fall within the parameters of a small procurement.

1

Public Contracts shall be governed by ORS Chapter 279, 279A, 279B and 279C. Additionally, the Board may, as provided by
ORS 279A.065, adopt the Oregon Attorney General's Model Public Contract Rules, OAR Chapter 137 governing purchasing/
bid procedures. The Board may also adopt the Oregon Department of Admmistrative Services rnles governing Public Contract
Exemptions, OAR Chapter 125. The Board may adopt portions ofthose rules or adopt its own rules. A Board that has not
established its own rules of procedure for public contracts is subject to the model rules (OAR Chapter 137) adopted by the
Attorney General.

Bidding Requirements - DJC
1-2

(Enclosure G-1)

Procurements estimated to be in excess of $250,000 shall go through the cost analysis and feasibility
process described in ORS 279B.
END OF POLICY
Legal Reference(s):

ORS Chaplets 279A, 2798 and 279C

OAR Cfiapter 125, Divisions 246-249

OR. DEP'T OF JUSTICE, OR. A IT'Y GENERAJ}S MODEL PUBLIC CONTRACT RUI.ES MANUAL.

I
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Bidding Requirements - DJC
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Lebanon Community Schools

Code:
Adopted:
Readopted:
Orig. Code(s):

DJC

6/20/05
5/6/10
DJC

Bidding RequiFements
f,11 publie e~ntraets shall be invited in aeeordanee ·.vith applicable eem-petitive procurement provisions ef
Oregon Revised gtarntes and adopted publie contracting rules.
The Beard is the Local Centraet Review Beard (LCRB) for the distriet. ,
The Beard, acting as~~ ~wn LCRB, adepts the Oregon Attorney General's Medel Public Contract R*lles
Of,R Ch8}lter 137, Diviswns 016 through 019.
'
Small Procurements, de~ed by ORS 279B.065 as any precurement efgeeds er services net eJrneeding
$5,000, may be av,ard?d many mar.ner deemed Sflpropriate by the superintendent and+er his/her designee.
The Be~d alse au_fuenzes _a ~entract for Small Procurements te be amended up te 5% if deemed
appropnate and still fall w!thm the parameters ef a small precurement.
Precure1:7ents estimated te be in eirness ef $250,000 shall ge through the cest analysis and foasability
proeess m ORS 279B.
~,ddi!i~nall)'., the Be_ard may include :15 part e~its rules pertiens efthe Oregon Department ef
ud~rnstrahve gerv:ces rules g~ver_nmg Pubhc Centraet Birnm-ptiens, OA..'Z Cft8}lter 125, Divisions 216
24 9 m effeet at the time this pehcy is adopted.
·
Where '."~cessary, the Beard has_ made the written findings reql±ired by law for eirnm-ptiens frem
eempetrtive bidEhng. Sueh finEhngs shall be maintained by the distriet and made available en request.
The di~ct shall review i~s rules each time the 1\tiemey General adepts a medifieatien efthe model rules,
as permitted by ORg ~79, ,.0?5 (5)(b), to determme vmether any medificatiens need te be made te district
rules te ensure eem-phance V,'lth starntery changes. New rules, as necessary, shall be adopted by the
Beard.
In the event it is ~ecessary te adept ne',~ rules, Beard minutes ,.vil! reflect that the re'cievi preeess was
completed as required. The Be~rd recegmzes that a public eentraeting agency that has net established its
~vm rules efproce?IB'e a~ permitted _unde: ORS 279,\.065 (5) is subjeet to the model rules adopted by the
, Memey General, meludmg all medificatwns te the model rules that the ,A,ttomey General may adept.
fil!D OF POLICY

Legal Refereeee(s):
ORS Claaa!ers 279A, 279B am! 279C

OAR Claaa!er 125, Divisions 246 249

OR. DEP'T OF JUSTICE, OR. i\TT'Y GENERAL'S MODEL PUBLIC C0llTRACT R1JLES MANUAL.

Bidding Requirements - DJC
1-1

(Enclosure G-1)

Lebanon Community Schools

Code: EFA
Adopted: 8/6/09
Readopted: 5/6/10
Orig. Code(s): EFA

Local Wellness Program
The Board recognizes that childhood obesity has become an epidemic in Oregon as well as throughout the
nation. Research indicates that obesity and many diseases associated with obesity are largely preventable
through diet and regular physical activity. Additional research indicated that healthy eating patterns and
increased physical activity are essential for students to achieve their academic potential, full physical and
mental growth and lifelong health and well-being. To help ensure students possess the knowledge and
skills necessary to make healthy choices for a lifetime, the superintendent shall prepare and implement a
comprehensive district nutrition program consistent with state and federal requirements for districts
sponsoring the National School Lunch Program (NSLP) and/or the School Breakfast Program (SBP). The
program shall reflect the Board's commitment to providing adequate time for instruction to promote
healthy eating through nutrition education, serving healthy and appealing foods at district schools,
developing food-use guidelines for staff and establishing liaisons with nutrition service providers, as
appropriate. The input of staff (including but not limited to, physical education and school health
professionals), students, parents, the public, representatives of the school food authority and public health
professionals will be encouraged. The superintendent or designee will develop administrative regulations
as necessary to implement the goals of this policy throughout the district.

Nutrition Promotion and Nutrition Education
Nutrition promotion supports the integration of nutrition education throughout the school environment.
Nutrition education topics shall be integrated within the sequential, comprehensive health education
program taught at every grade level, prekindergarten through grade 12, and coordinated with the district's
nutrition and food services operation.

Nutrition Guidelines
It is the intent of the Board that district schools take a proactive effort to encourage students to malce
nutritious food choices. All food and beverage items (except those as part of the United States Department
of Agriculture's National School Lunch Program and/or School Breakfast Program or at times when the
school is being used for school related events or non school related events for which parents and other
adults are a significant part of an audience or are selling food or beverage items before, during, or after the
event such as sporting event, interscholastic activity, a play, band or choir concert), sold in a K-12 public
school as part of the regular or extended school day shall meet minimum standards as set forth in state law.
Although the Board believes that the district's nutrition and food services operation should be financially
self-supporting, it recognizes, however, that the nutrition program is an essential educational and support
activity. Therefore, budget neutrality or profit generation must not talce precedence over the nutrition
needs of its students. In compliance with federal law, the district's NSLP and SBP shall be nonprofit.

Local Wellness Program - EFA
(Enclosure G-1) 1-3

Physical Activity
The Board realizes that a quality physical education program is an essential component for all students to
learn about and participate in physical activity. Physical activity should be included in a school's daily
education program from grades pre-K through 12. Physical activity should include regular instructional
physical education as well as co-cunicular activities, and recess. The district will develop and assess
student performance standards in order to meet the Oregon Department of Education's physical education
content standards.
The Superintendent is directed to develop administrative regulations to implement this policy, including
such provisions as may be necessary to address all food and beverages sold/and or served to students at
school (i.e., competitive foods, snacks and beverages sold from vending machines, school stores, and fund
raising activities and refreshments that are made available at school parties, celebrations and meetings),
including provisions for staff development, family and community involvement and program evaluation.

Reimbursable School Meals
The district may enter into an agreement with the Oregon Department of Education (ODE) to operate
reimbursable school meal programs. The superintendent will develop administrative regulations as
necessary to implement this policy and meet the requirements of state and federal law. These guidelines
shall not be less restrictive than regulations and guidance issued by the Secretary of Agriculture pursuant
to subsections (a) and (b) of section 10 of the Child Nutrition Act (42 U.S.C. 1779) and section 9(:f)(l)
and l 7(a) of the Richard B. Russell National School Lunch Act (42 U.S.C. 1758(:f)(l), l 766(a)(0).

Other School-Based Activities
The district will promote district and community based activities that foster healthy eating and create
environments that promote physical activity. Families and the community will be encouraged to provide
healthy food choices in all situations where food is served. Educational workshops, screenings and
literature related to healthy food choices and physical activity may be offered to families.

Evaluation of the Local Wellness Policy
The Board will review this poliey '.vith involve staff (including but not limited to, physical education and
school health professionals),_parents, students, representatives of the school food authority, public health
professionals,_school administrators and the public in the development implementation_and periodic
review and yearly update of this policy. In an effort to measure the implementation of this policy the
Board designates the district principals as the people who will be responsible for ensuring tho distriet and
each school meets the goals outlined in this policy. The district will make available to the public an
assessment of the implementation, including the extent to which the schools are in compliance with policy,
how the policy compares to model policy and a description of the progress being made in attaining the
goals of this policy.
END OF POLICY

Legal Reference(s):

Local Wellness Program - EFA
2-3

ORS 332.107
ORS 336.423

OAR 581-051-0100
OAR 581-051-0305

OAR 581-051-0310
OAR58!-051-0400

National School Lunch Program, 7 C.F.R. Part 210 (2006).
School Breakfast Program, 7 C.F.R. Part 220 (2006).
Chila J>Mritioa aaa WIG Reaatllerization Act of2004 § 204, 42 U.S.C § 1751 (2006).
Healthy, Hunger-Free Kids Act of2010~ Public Law 111~296 Section 204.
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Lebanon Community Schools

Code: DJC-AR
Revised/Reviewed: 6/16/09: 5/6/10

Orig. Code(s): DJC-AR

Special Procurements and Exemptions from Competitive Bidding
SPECIAL PROCUREMENTS
The district shall submit a written request to the Board, acting as the Local Contract Review Board
(LCRB), that describes the contracting procedure, the goods and services or class of goods and services
that are the subject of the special procurement and circumstances that justify the use of a special
procurement under the standards as follows: the special procurement is unlikely to encourage favoritism in
the awarding of public contract or to substantially diminish competition for public contracts and, (A) is
reasonably expected to result in substantial cost savings to the district or to the public, or (B) otherwise
substantially promote the public interest in a matter that could not practicably be realized by complying
with requirements that are applicable under ORS 279B.055, 279B.060, 279B.065, 279B.070 or under any
related rules. Public notice of the approval of a special procurement must be given in the same manner as
provided in ORS 279B.055(4). If the district intends to award a contract through special procurements that
calls for competition among prospective contractors, the district shall award the contract to the contractor
it determines to be most advantageous to the district. When the LCRB approves a class special
procurement the district may award contracts to acquire goods and services within the class of goods and
services in accordance with the terms of the approval without making a subsequent request for a special
procurement.
1.

Brand Names or Products, "Or Equal," Single Seller and Sole Source

a.
b.

c.

The district may purchase brand names or products from a single seller or sole source without
competitive bidding subject to the limitations of this rule.
Solicitation specifications for public contracts of the district shall not expressly or implicitly
require any product of any particular manufacturer or seller except as expressly authorized in
subsections c. and d. ofthis rule.
The district may specify a particular brand name or equal specification when the use of a brand
name or equal specification is advantages to the district, because the brand name describes the
standard of quality, performance, functionality and other characteristics of the product needed
by the district.
(1)
(2)

(3)

The district is entitled to determine what constitutes a product that is equal or superior to
the product specified, and any such determination is final;
The district is not prohibited from specifying one or more comparable products as
examples of the quality, performance, functionality or other characteristics of the
product needed by the district;
A brand name specification may be prepared and used only if the district determines for
a solicitation or class of solicitations that only the identified brand name specification
will meet the needs of the district based on one or more of the following written
determinations:
Special Procurements and Exemptions from Competitive Bidding - DJC-AR
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(a)

(b)
(c)
(d)

d.

The district may award a contract for goods or services without competition when the LCRB
determines in writing that the goods or services, or the class of goods or services, are available
from only one source. The determination of source must be based upon written findings that
shall include:
(1)
(2)
(3)

A brief description of the contract or contracts to be covered, including contemplated
future purchases;
Description of the product or service to be purchased; and
The reasons the district is seeking this procurement method, which shall include any of
the following:
(a)
(b)
(c)
(d)

e.

That the efficient utilization of existing goods requires the acquisition of
compatible goods or services; or
That the goods or services required for the exchange of software or data with other
public or private agencies are available from only one source; or
That the goods or services are for use in a pilot or an experimental project; or
To the extent reasonably practical, the contracting agency shall negotiate with the
sole source to obtain contract terms advantageous to the contracting agency.

The district may specify a product or service available from only one manufacturer but
available through multiple sellers after complying with subsection c. above documenting the
procurement file with the following information:
(1)

(2)

f

The use of a brand name specification is unlikely to encourage favoritism in the
awarding of public contracts or substantially diminish competition for public
contracts; or
Specification ofthe brand name, mark or product would result in cost savings to
the district; or
There is only one manufacturer or seller of the product of the quality, performance
or functionality required; or
The efficient utilization of existing goods requires the acquisition of compatible
goods and services.

If the total purchase is over $~10,000 but does not exceed $150,000, and a
comparable product or service is not available under an existing Mandatory Use
Contract, the district must obtain informal competitive quotes, bids or proposals and
document this process in the procurement file;
If the purchase does not exceed $150,000, and the supplies or services are not available
under an existing price agreement for information technology with competing products
or Mandatory Use Contract, the district must first request and obtain prior written
authorization from the LCRB to proceed with the acquisition.

lfthe district intends to make several purchases of brand name-specific supplies and services
from a particular manufacturer or seller for a period not to exceed five years, the district must
so state this in the procurement file and in the solicitation document, if any, or a public notice
of a solicitation. If the total purchase amount is estimated to exceed $150,000, this shall be
stated in the advertisement for bids or proposals.
Special Procurements and Exemptions from Competitive Bidding - DJC-AR
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Findings of Fact/Conclusion of Compliance with Law (OAR 125-247-0275)
The district shall submit a written request to the local contract review board that describes the
contracting procedure, goods and services subject of the special procurement and the circumstances
that justify the use ofthe special procurement.
a.

b.
c.
d.
e.

f.

2.

It is unlikely that this special procurement will encourage favoritism in the awarding of public
contracts or substantially diminish competition for such contracts and is reasonably expected
to result in substantial cost savings to the district which could not be realized under ORS
279B.055, 279B.060, 279B.065 or 279B.070 as required by ORS 279B.085(4).
Public notice of the approval must be given in the same manner as provided in ORS
279B.055(4).
This rule requires the districts to make a good faith effort to determine that no other sources
are available for the specified products.
The district maintains open lists from which vendors are contacted for quotations and utilizes
electronic means of determining new vendors on an ongoing basis.
The awarding of a contract as described in this special procurement should result in substantial
cost savings by virtue of the ability to reduce solicitation costs when it is known that
comparable products are not available, or when specifying another product solely to meet a
competition requirement might lead to lower initial cost but longer lifetime cost.
When the local review board approves a class special procurement the district may award
contracts to acquire goods and services within the class of goods and services in accordance
with the terms ofthe approval without making a subsequent request for procurement.

Advertising Contracts, Purchase of
a.
b.

c.

The district may purchase advertising in any media, regardless of dollar amount, without
competitive bidding.
The Board acting as the LCRB of the district must use competitive methods whenever possible
to achieve best value and must document in the procurement file the reasons why a
competitive process was deemed impractical and the resulting contract must be in writing.
If the anticipated purchase exceeds $~10,000 and a competitive method is used, the district
must post notice on the Oregon Procurement Information Network (ORPIN).

Findings of Fact
The district traditionally purchases advertising in newspapers. The following findings relate
primarily to newspapers and written publications; however, the district may also purchase
advertising for student activities or educational programs in other media, such as radio or television,
where these findings apply:
a.
b.
c.
d.

By their nature, media sources are generally unique. Advertisements are placed in a particular
source because of the specific audience that source serves;
Competition to furnish advertising space in daily newspapers of general, trade or business
circulation in the vicinity of the district is limited;
Cost savings are difficult to quantify where the sources are unique and not interchangeable;
Advertisements may be placed to satisfy legal notice or Board policy requirements;

Special Procurements and Exemptions from Competitive Bidding - DJC-AR
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e.

f.
g.

Other published advertisements or notices, such as routine public notices, personnel
recruitment information, etc., are placed in one or more of the publications of general
circulation in the local area and other publications, as appropriate;
The communities served by the district rely upon its use of the local daily newspaper as a
central source of news and information regarding district activities;
It is unknown whether contracts for advertisements placed with radio, television or other
broadcast media are going to result in cost savings if not placed for competitive bid or request
for proposal (RFP). If possible savings could be obtained through competitive means, the
district would attempt to obtain competitive quotes or bids, as appropriate.

Conclusion of Compliance with Law
Due to limited competition and unique nature of sources, it is unlikely that this class special
procurement will encourage favoritism in the awarding ofpublic contracts or substantially diminish
competition for such contracts. Further, any contracts awarded under this class special procurement
would result in a cost savings available to the district where the district can achieve volume savings
through contracts for advertising with a particular media source, or otherwise substantially promote
the public interest.
3.

Advertising Contracts, Sale of
The district may sell advertising for district publications and activities, regardless of dollar amount,
without competitive bidding, including school newspapers, yearbooks, athletic programs, drama or
music programs and the like.
Findings of Fact
Sales of advertising for student activities are generally other fund revenues, where student groups
solicit advertisements from local businesses to help with the cost of the activity itself. A common
example is the sale of advertising in school newspapers and yearbooks. The circulation of the
newspaper and yearbook is limited to the students, teachers, parents and interested members of the
community associated with the activities of that particular school. Due to the limited circulation and
audience, the businesses that participate by purchasing advertising do so partly in the spirit of good
will. Any business is welcome to place an advertisement in the school newspaper or yearbook; all it
needs to do is to contact any district school department which publishes one. The district itself
would not achieve any increased revenue to the General Fund by seeking competitive bids or
proposals for such advertising. This holds true for other student activities, such as athletics, drama
or music events and the like.
Conclusion of Compliance with Law
These findings indicate that it is unlikely that this special procurement will encourage favoritism in
the awarding of public contracts or substantially diminish competition for such contracts. Any
business or individual who wishes to advertise in this manner may do so by simply contacting the
student group responsible for the activity.
The sale of advertising for student activities such as school newspapers, yearbooks, athletic, drama
or music programs would not benefit from competitive procurement. Such a requirement would
Special Procurements and Exemptions from Competitive Bidding - DJC-AR
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place an unnecessary burden on the student group's activity and there is no financial advantage to
the district in doing so. Consequently, the cost savings test is not an issue.

4.

Equipment Repair and Overhaul
a.

The district may enter into a public contract for equipment repair or overhaul without
competitive bidding, subject to the following conditions:
(1)
(2)
(3)

b.

Service or parts required are unknown and the cost cannot be determined without
extensive preliminmy dismantling or testing; or
Service or parts required are for sophisticated equipment for which specially trained
personnel are required and such personnel are available from only one source; and
The purchase is made within the limits and pursuant to the methods in subsection b. of
this rule.

The following limitations apply to this rule:
(1)

(2)

If the contract is less than or equal to $150,000, the school or department shall submit in
writing to the superintendent or designee the reasons why competitive bids or quotes are
deemed to be impractical. The superintendent or designee will accordingly document in
its procurement file and may enter directly into the contract;
If the school or department official thinks the contract may exceed $150,000, he/she
shall submit in writing to the superintendent or designee the reasons why competitive
bidding is deemed to be impractical and a description of the cost savings to be obtained
by an special procurement. The superintendent or designee may prepare a specific
request for the anticipated contract to be obtained through special procurement
procedures to submit to the LCRB for approval.

Findings of Fact
a.

b.

c.

The need for equipment repair or overhaul cannot be anticipated by district staff. If a piece of
equipment is broken or not working properly, the district incurs cost of downtime, possible
replacement equipment rental fees, staff time and other inconveniences or liabilities to its
programs.
Generally, there are a limited number of vendors who are able to perform repair or overhaul on
a particular piece of equipment because of its make or manufacture. Sophisticated equipment
may require specially trained personnel available from only one source. Often, a piece of
equipment will have a partial warranty in place which will guarantee some savings to the
district in the parts and/or labor needed to do the repair or overhaul. This warranty savings
may only be achieved if the original manufacturer or provider of the equipment performs the
necessary repair or overhaul.
The dollar limits on the use of this special procurement procedure ensure that when the cost of
the equipment repair or overhaul is expected to exceed $150,000, the district will either seek

Special Procurements and Exemptions from Competitive Bidding - DJC-AR
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formal competitive bids or, if that is not practical or cost effective, obtain a specific special
procurement procedure from the LCRB to proceed with the purchase of the needed repair or
overhaul.

Conclusion of Compliance with Law
It is unlikely that this special procurement procedure will encourage favoritism in the awarding of
public contracts or substantially diminish competition for such contracts because the dollar limits
incorporated into this special procurement when the anticipated costs exceed $150,000, insure the
district will seek formal competitive bids and proposals. If the formal process is not practical, the
district will obtain a specific exemption from the LCRB to proceed with the purchase of the needed
repair or overhaul.
The awarding of public contracts under this special procurement will result in a cost savings to the
district, as required by ORS 279B.085, because the district incurs direct and indirect costs from the
moment equipment breaks down or becomes unusable. This special procurement only applies to
equipment already owned by the district and does not provide for the purchase of new equipment.
The district must be able to purchase necessary services and parts as quickly as possible in order to
minimize equipment downtime and potential costs during that downtime.

5.

Copyrighted Materials
The district may, without competitive bidding and regardless of dollar amount, purchase copyrighted
materials where there is only one known supplier available for such goods. Examples of copyrighted
materials covered by this special procurement procedure may include, but are not necessarily limited
to, newly adopted textbooks/instructional materials, workbooks, curriculum kits, reference materials,
audio and visual media and non-mass-marketed software from a particular publisher or their
designated distributor.

Findings of Fact
a.

b.

By their nature, copyrighted materials are protected for the use of a single owner. Copyrighted
materials may not be duplicated by others without the copyright owner's permission or license.
Copyrights are established and regulated under federal law.
Often, copyrighted materials are produced by only one supplier who may be the owner of the
copyright or his/her licensee. Textbooks/Instructional materials are examples of copyrighted
materials that the district purchases through a sole source. Textbooks/Instructional materials
are adopted through a statewide process under the authority of the Oregon Department of
Education. A textbook/instructional material adoption defines the various materials which the
district will purchase for use in its educational programs.
The district purchases its textbooks/instructional materials through the Northwest Textbook
Depository. This practice enables the regional textbook depository to purchase and warehouse
textbooks/instructional materials in conformance with adoptions made in the states of their
region. The result is that savings are achieved through the depository's combined purchases
on behalf of member districts. Freight costs for individual districts are reduced by the bulk
purchases of the depository and the depository takes on the cost of stocking and warehousing
enough to meet each member district's needs.
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The system of textbook/instructional materials distribution enables the district to participate in
the largest possible bulk purchasing activity of adopted textbooks/instructional materials in the
region. This ensures a cost savings to the district, a savings that would be jeopardized if the
district was to act as an individual purchaser.

Conclusion of Compliance with Law
This special procurement will not encourage favoritism or substantially diminish competition in the
awarding of public contracts. The production and distribution of copyrighted materials is controlled
by the owner of the copyright and may only be permitted through a sole source. The district has no
control over this.
The awarding of contracts pursuant to this special procurement will result in a cost savings to the
district when it needs to purchase copyrighted materials and there is only one known supplier for
such goods, or otherwise substantially promote the public interest.

6.

Product Prequalification
a.

When specific design or performance specifications must be met or such specifications are
impractical to create or reproduce for a type of product to be purchased, the district may
specify a list of approved or qualified products by reference to the prequalified product(s) of
particular manufacturers or vendors in accordance with the following product prequalification
procedure:
(1)

(2)

b.

The district will make reasonable efforts to notify all known manufacturers and vendors
of competing products of the district's intent to compile a list of prequalified products.
The notice will explain the opportunity manufacturers and vendors of competing
products will have to apply to have their product(s) included on the district's list of
prequalified products. At its discretion, the district may provide notice by advertisement
in a trade paper of general statewide circulation or other appropriate trade publication; or
instead of advertising, the district may provide written notice to those manufacturers and
vendors appearing on the appropriate list maintained by the district; and
The district will accept manufacturer and vendor applications to include products in the
district's list ofprequalified products up to 15 calendar days prior to the initial
advertisement for bids or proposals for the type of product to be purchased, unless
otherwise specified in the advertisement or in the district's written notice.

If the district denies an application for including a product on a list ofprequalified products,
the district shall promptly provide the applicant with a written notice of the denial and include
the reason for denial. The applicant may submit a written appeal within 7 calendar days to the
district business manager to request review and reconsideration ofthe denial.
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Findings of Fact
a.

There are occasions when the district needs to establish a list of prequalified products before it
invites bids or proposals to furnish the products. The district may have a specific performance
or design need, but it is impractical for the district to create a specification for the type of
products to be purchased. An example is audiovisual equipment. There is a tremendous
variety of audiovisual products offered in the market. The equipment technology is complex
and constantly changing. It would be very burdensome and time consuming for the district to
generate nonbrand name, generic performance specifications for such equipment every time it
wants to make a purchase.
Also, competition would be poorly served because bidders and proposers would not know in
advance whether their offered product would meet the general specification substantially
enough to be considered a responsive offer. The decision to make an award would be slow,
because each product offered would have to be analyzed against the district's specification.
Slowdown in the award process affects both bidders, who are asked to hold their bids open
until award is made, and district programs, because staff are not able to order the equipment
they need until the contract is awarded.

b.

c.

d.

e.

In this case, it might be more cost effective and efficient for the district to prequalify products
and establish a list of approved products before invitations to bid are sent out. The
prequalification process can be done some time before the need for a new contract. Once the
prequalified product list is established, the bidding and contract award process can go quickly
and smoothly.
A second occasion when prequalification of products will be useful is when the specific design
or performance specifications for a product are so exacting that the district must have time to
carefully consider what is offered in the market that may or may not meet the specifications
and, if necessary, reconsider its options before issuing an invitation to bid.
This rule sets out a process of prequalification which requires the use of advertisement or other
appropriate means to notify vendors of competing products of their opportunity to submit
items for prequalification. The district maintains vendor mailing lists which are open to all
interested vendors. The district uses these lists routinely to notify vendors of its intentions to
prequalify products or to invite bids on products.
This includes a 15-day time limit between the closure of a prequalification list and a related
invitation to bid. This time factor ensures that vendors have a reasonable time to apply to
include their products on a prequalified product list.
Subsection b., of this rule provides vendors with an appeal process to follow if their
application for prequalification is denied.

Conclusion of Compliance with Law
Where prequalification of products is appropriate, it is unlikely that this special procurement will
encourage favoritism in the awarding ofpublic contracts or diminish competition for such contracts.
There are several safeguards in the rule to prevent this, including notice, advertising, time and appeal
process requirements to ensure that vendors are given a fair and open opportunity to participate in
the prequalification process.
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The prequalification of products process is a time-consuming effort for the district. It is not a
shortcut procurement method. The district would use this method only after balancing cost-saving
considerations, such as the ability of the district to create or generate nonbrand name generic
specifications for types of products or the need for lengthy product evaluation prior to contract
award. If the prequalification method is chosen, it will result in a cost savings to the district because
the normal method of product selection is too cumbersome and costly to pursue, or otherwise
substantially promote the public interest.
7.

Requirements Contracts (Blanket Purchase Orders, Price Agreements) 1

a.

b.

c.

d.

e.

The business manager, on behalf of the district, may establish requirements contracts for the
purposes of minimizing paperwork, achieving continuity of product, securing a source of
supply, reducing inventory, combining district requirements for volume discounts,
standardization among school and departments and reducing lead time for ordering.
The district may enter into a requirements contract (also known as a blanket purchase order or
price agreement) whereby it is agreed to purchase goods or services for an anticipated need at
a predetermined price or price discount from a price list, provided the contract is let by a
competitive procurement process pursuant to the requirements of the public contracting code
and these rules.
Once a requirements contract is established, schools and departments may purchase the goods
and services from the awarded contractor without first undertaking additional competitive
solicitation.
School and departments shall use requirements contracts established by the disttict, unless
otherwise specified in the contract, allowed by law or these rules or specifically authorized by
the superintendent or designee.
Under the authority of ORS 279A.025 and 279B.085, the district may use the requirements
contract entered into by another Oregon public agency when:
(1)
(2)
(3)

f.

The original contract met the requirements of public contracting code; and
The original contract allows other public agency usage of the contract; and
The original public contracting agency concurs and this is documented by a written
interagency agreement between the district and the agency.

The term of any district requirements contract, including renewals, shall not exceed five years
unless otherwise permitted under the public contracting code.

1

The Oregon Procurement Information Network (ORPIN) allows authorized members to utilize tbe state's price
agreement/contracts to purchase goods and services. Authorized ORCPP members can legally attach to a state price agreement
and forego the competitive bid process. Access to hundreds of competitive price contracts for a wide variety ofgoods and
services: vehicles, computers, furniture, copiers, fax machines, travel, pharmaceuticals, office products, etc. is available.
Counties, cities, schools, municipalities or their public corporate entities having local governing authority, a United States
goveinmental agency or American Indian tribe or agency are eligible to participate.
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Findings of Fact
a.

b.

c.
d.

f.

This rule permits the district to enter into requirements contracts, in which the vendor agrees to
provide specified goods and services over the term of the contract at the bid price or discount
rate. A requirements contract is useful when the purchase ofthe goods or services are routine
and repetitive. For example, school, office, custodial and facilities maintenance supplies are
customarily purchased through requirements contracts.
Requirements contracts are a common method of minimizing paperwork, achieving continuity
of product, securing a source of supply, reducing inventory, obtaining volume discounts,
standardizing usage among schools and departments and reducing lead time for ordering.
The district establishes requirements contracts as a result of open competitive bidding or RFP
processes, unless otherwise permitted under the public contracting code.
The district limits the term of requirements contracts, including all renewal options, to a
maximum of five years before competitive rebidding must be done, unless otherwise permitted
under the public contracting code.
The district may use the requirements contracts established by other public agencies, subject to
certain conditions of state law, Board policy and administrative regulation.

Conclusion of Compliance with Law
It is unlikely that this special procurement will result in favoritism in the awarding ofpublic
contracts or diminish competition for such contracts. The district will only enter into requirements
contracts which result from open competitive bidding processes. This condition applies also to the
use ofrequirements contracts established by other public contracting agencies.
The awarding of district requirements contracts will result in a cost savings to the district, or
otherwise substantially promote the public interest. It would be costly and inefficient to make
routine, repetitive purchases of goods and services through individual transactions. Also, the
guaranteed volume of a requirements contract allows the district to get better prices from bidders.
8.

Used Personal Property or Equipment, Purchase2
a.

b.

Subject to the provisions of this rule, the district may purchase used property or equipment
without obtaining competitive bids or quotes, if the district has determined that the purchase
will result in cost savings to the district and will not diminish competition or encourage
favoritism. "Used personal property or equipment" is property or equipment which has been
placed in its intended use by a previous owner or user for a period of time recognized in the
relevant trade or industry as qualifying the personal property or equipment as "used" at the
time of district purchase. Used personal property or equipment generally does not include
property or equipment if the district was the previous user, whether under a lease, as part of a
demonstration, trial or pilot project or similar arrangement.
For purchases of used personal property or equipment costing less than or equal to $150,000,
the district shall, where feasible, obtain three competitive quotes unless the district has
determined and documented that a purchase without obtaining competitive quotes will result in
cost savings to the district and will not diminish competition or encourage favoritism.

2

When contracting with another governmental entity, a district has a statutory exception under ORS 279A.025. The district may
purchase state/federal surplus property through the Department of Administrative Services, State Services Division for Surplus
Property. For more information on this program, contact DAS at 503-378-47!4.
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c.

For purchases of used personal property or equipment totaling $150,000 or more, the district
shall attempt to obtain three competitive quotes. The district will keep a written record of the
source and amount of quotes received. Ifthree quotes are not available, a written record must
be made of the attempt to obtain quotes.

Findings of Fact
a.

b.

c.
d.
e.

The district is responsible to manage expenditures in the best interests of the public. Cost
savings can be achieved through the procurement of used property and equipment. The district
purchases used property and equipment when it meets the district's needs and is cost effective.
Considerations include type, quality, quantity and estimated useful life of the used item.
Used equipment and property becomes available sporadically and without notice. Used
equipment and property is generally sold on a first-come, first-served basis. When used
property or equipment does become available, the district must be able to respond immediately
in order to obtain the property or equipment.
Some types of property or equipment may not be readily available in the new goods market.
The district may have to look for used items to fill the need.
Competition to provide used property and equipment may be very limited and inconsistent,
depending on the type of product.
The district maintains vendor lists which include information on whether a vendor provides
used property or equipment. These lists are open to all vendors.

Conclusion of Compliance with Law
It is unlikely that this special procurement will encourage favoritism in the award of public contracts
or substantially diminish competition for such contracts. The purchase of used property or
equipment depends on an inconsistent, sporadic market. When a used item is available, there is
often little competition available. Sources for used items of the type, quality and quantity required
by the district are inconsistent. This rule requires the district to attempt to obtain and document
quotes as appropriate to the dollar amount of the purchase. Ifthe anticipated purchase is over
$150,000, the district will advertise its need.
The use of this special procurement will result in a cost savings to the district, or otherwise
substantially promote the public interest. The cost of used equipment or prope1iy is generally
substantially less than that of new. Savings of20 percent to 50 percent are not uncommon. Used
equipment can provide good value to the district and help ensure the continuation of district services
and programs.

9.

Information Technology Contracts
The district may enter into a contract to acquire information technology hardware and software
without competitive bidding subject to the following conditions:
a.

lfthe contract amount does not exceed $150,000, the district shall attempt to obtain three
competitive quotes pursuant to the rules governing Intermediate Procurements. The district
shall keep a written record ofthe sources of the quotes or proposals received. If three quotes
or proposals are not reasonably available, fewer will suffice, but the district shall make a
written record of the effort made to obtain the quotes or proposals.
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b.

c.

If the contract amount exceeds $150,000, the district shall determine and use the best
procurement method, pursuant to the public contracting code and these rules, and shall solicit
written proposals in accordance with the requirements of the Attorney General's Model Public
Contract and LCRB Rules. The district shall document the evaluation and award process,
which will be part of the public record justifying the award;
If the amount of the contract is estimated to exceed $150,000, the district shall provide
proposers an opportunity to review the evaluation of their proposals before final selection is
made.

Findings of Fact

a.
b.

c.
d.
e.

Rapid changes in technology make it necessary for the district to be able to purchase needed
computer equipment quickly.
Pricing for high-technology equipment also changes rapidly. It is frequently possible to take
advantage of frequent price changes in the marketplace in the purchase of computer
equipment.
There is generally sufficient competition among vendors of information technology hardware
and software for district business.
The district will follow rules governing special procurements and obtain at least three
informally solicited quotes for purchases less than or equal to $150,000.
If the district requires a brand name or sole source product, the district will follow its rule
governing Brand Names or Products, "Or Equal," Single Seller and Sole Source, Section 1.
under Special Procurements, to procure it.

Conclusion of Compliance with Law
It is unlikely that this special procurement will encourage favoritism in the award of district

contracts or substantially diminish competition for district contracts. The purchase of information
technology hardware and software will be made in accordance with other competitive bidding rules
contained in this administrative regulation. If the anticipated purchase is over $150,000, the district
will advertise its need.
The use of this special procurement will result in a cost savings to the district, or otherwise
substantially promote the public interest. Competition will be encouraged at all dollar levels of
purchase of information technology hardware and software. This rule gives the district some
flexibility in selecting the method of competitive procurement but requires adherence to the rule on
brand name or sole source acquisitions if those situations occur.
10.

Telecommunications Systems - Hardware and Software Contracts

a.

The district may enter into a contract to acquire telecommunications system hardware and
software, without competitive bidding, subject to the following conditions:
(1)

If the contract amount does not exceed $150,000, the district shall attempt to obtain three
competitive quotes pursuant to the rules governing Intermediate Procurements. The
district shall keep a written record of the somces of the quotes or proposals received. If
three quotes or proposals are not reasonably available, fewer will suffice, but the district
shall make a written record of the effort made to obtain the quotes or proposals.
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(2)

b.

lfthe contract amount exceeds $150,000, the district shall determine and use the best
procurement method, pursuant to the public contracting code and these rules and shall
solicit written proposals in accordance with the requirements of Chapter 137, Divisions
047 and 049 of the Attorney General's Model Public Contract and LCRB Rules. The
district shall document the evaluation and award process, which will be part of the public
record justifying the award.

The telecommunications solicitation authorized in subsection 10.a.(l) of these rules shall:
(I)
(2)

(3)
(4)

State the contractual requirements in the solicitation document;
State the evaluation criteria to be applied in awarding the contract and the role of any
evaluation committee. Criteria that would be used to identify the proposal that best
meets the district's needs may include, but are not limited to, cost, quality, service and
support, compatibility, product or system reliability, vendor viability and financial
stability, operating efficiency and expansion potential;
State the provisions made for bidders or proposers to comment on any specifications
which they feel limit competition; and
Be advertised in accordance with applicable provisions of the public contracting code.

Findings of Fact
a
b.

c.
d.

e.

f.

Rapid changes in technology make it necessary for the district to be able to purchase needed
telecommunications hardware and software quickly.
Since deregulation, there is generally adequate competition among vendors of
telecommunication hard-ware and software to allow the district to make competitive
purchases.
Pricing for telecommunications hardware and software also changes frequently. It is important
for the district to talce advantage of price competition in the marketplace.
The district will follow procedures governing special procurements and document reasonable
efforts to obtain at least three informally solicited quotes for purchases over $~10,000 but
less than or equal to $150,000.
If a purchase of telecommunications hardware or software is expected to cost more than
$150,000, the district will use a formal competitive bidding or proposal process in accordance
with these rules and the Attorney General's Model Public Contract and LCRB Rules.
There are also times when the district needs to purchase specific items that are compatible with
current equipment. On these occasions, the district will follow its rule governing Brand
Names or Products, "Or Equal," Single Seller and Sole Source, Section I. under Special
Procurements, to malce the purchase.

Conclusion of Compliance with Law
It is unlikely that this special procurement will encourage favoritism in the awarding of public
contracts or substantially diminish competition for such contracts. The purchase of
telecommunications hardware and software will be made in accordance with other competitive
bidding rules herein. lfthe anticipated purchase is over $150,000, the district will advertise its need.
The use of this special procurement will result in a cost savings to the district, or otherwise
substantially promote the public interest. Competition will be encouraged at all dollar levels of
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purchase of telecommunications hardware and software. This rule gives the district some flexibility
in selecting the method of competitive procurement but requires adherence to the rule on brand name
or sole source acquisitions if those situations occur.

11.

Telecommunications Services
a.

b.

The district shall secure the most competitive, cost-effective telecommunications services of
the quality needed to meet all service performance requirements while minimizing
administrative and service delivery costs. The district will use routine purchasing procedures
whenever possible, but if necessary, the district can consider alternative procurement methods
in accordance with this rule.
The district will generally follow the normal competitive procurement processes in obtaining
telecommunications services. This process will only be used if necessary where there is a lack
of sufficient competition to furnish needed services.
In determining the appropriate procurement method for telecommunications services, the
district shall comply with the requirements of ORS 291.038 and determine whether
competition exists. In dete1mining whether competition exists, the district may consider the
following factors:
(1)

(2)

(3)

The extent to which alternative providers exist in the relevant geographic and service
market; the greater area of Linn County;
The extent to which alternative services offered are comparable or substitutable in
technology, service provided and performance. For example, if the district requires
digital services, analog services are not comparable or substitutable. If the district
requires fiber optic technology, then copper, microwave or satellite transmission
technology may not be comparable or substitutable;
The extent to which alternative providers can respond to the district's interest in
consistency and continuity of services throughout its service area, volume discounts,
equitable service for all users, centralized management and limiting district liability. For
example, to be considered as the district's long-distance service provider, any long
distance service vendor must be able to meet, support and interface with the district's
centralized automated billing requirements. The district must document for the record
its findings on these factors or any other factors used in determining whether
competition exists. In developing its findings, the district may solicit the information
either through informal telephone or written contacts or through a formal solicitation
such as an RFP.

If the district dete1mines that competition does not exist in the area for the relevant service,
the district may proceed to secure the service on a sole source basis, as described in the
district's rule governing Brand Names or Products, "Or Equal," Single Seller and Sole Source,
Section 1. under Special Procurements.
Findings of Fact
c.

a.
b.

Since deregulation, there is generally adequate competition among vendors of
telecommunication services to allow the district to make competitive procurements.
Since there is competition, price competition exists in the marketplace. It is important for the
district to take advantage of existing competition.
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c.

d.

e.

The district will follow its rules governing special procurements and document reasonable
efforts to obtain at least three informally solicited quotes for purchases less than or equal to
$150,000. The district shall keep a written record of the sources of the quotes or proposals
received. If three quotes or proposals are not reasonably available, fewer will suffice, but the
district shall make a written record of the effort made to obtain the quotes or proposals.
If a purchase of service is expected to cost more than $150,000, the district will use a formal
competitive bidding or proposal process in accordance with these rules and the Attorney
General's Model Public Contract and LCRB Rules.
There may be occasions where there is limited competition that can furnish
telecommunications services of the quality and extent required by district operations. In such
instances, the district will follow this rule and also its rule governing Brand Names or
Products, "Or Equal," Single Seller and Sole Source, Section 1. under Special Procurements,
to procure needed services from the sole source.

Conclusion of Compliance with Law
It is unlikely that this special procurement will encourage favoritism in the awarding of public
contracts or substantially diminish competition for such contracts. Routinely, the purchase of
telecommunications services will be made in accordance with other competitive bidding rules
contained in this administrative regulation. If the anticipated purchase is over $150,000, the district
will advertise its need, issue a written solicitation document and invite written bids or proposals to
be furnished in response.
There may be circumstances, however, where sufficient competition does not exist in the relevant
geographic and service market area. In such cases, the district will follow this rule in determining
whether sufficient competition exists to make a competitive procurement.
The use of this special procurement will result in a cost savings to the district, or otherwise
substantially promote the public interest. Competition will be encouraged at all dollar levels of
purchase of telecommunications hardware and software. This rule gives the district some flexibility
in selecting the method of competitive procurement but requires adherence to the rule on brand name
or sole source acquisitions if those situations occur. The rule also states the steps to be taken to
document situations where sufficient competition may not exist and a sole source purchase needs to
be made.
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12.

Hazardous Material Removal; Oil Cleanup
a.

The district may enter into public contracts without competitive bidding, regardless of dollar
amount, when ordered to clean up oil or hazardous waste pursuant to the authority granted to
the Oregon Department of Environmental Quality (DEQ) under ORS Chapter 466, especially
ORS 466.605 through 466.680. In exercising its authority under this exemption, the district
shall:
(1)

(2)
(3)

b.

To the extent reasonable under the circmnstances, encourage competition by attempting
to make informal solicitations or to obtain informal quotes from potential suppliers of
goods and services;
Make written findings describing the circmnstances that require the cleanup or maintain
a copy of the DEQ order for the cleanup;
Record the measures taken under A. I. of this rule to encourage competition, the amount
of the quotes or proposals obtained, if any, and the reason for selecting the contractor to
whom award is made.

The district shall not contract pmsuant to this special procurement in the absence of an order
from the DEQ to clean up a site which includes a time limit that would not allow the district to
hire a contractor under normal competitive bidding procedures. Goods and services to perform
other hazardous material removal or cleanup will be purchased in accordance with normal
competitive bidding procedures as described in Board policy with this administrative
regulation.

Findings of Fact
a.

b.

c.

When the DEQ orders a public agency to remove or clean up hazardous material or oil, the
public agency must respond within a very short time, which is stated in the DEQ order. This
time period does not generally allow the agency to take the time necessary to solicit written
bids or proposals for the work to be performed. The district would be liable for any delay in
responding to DEQ orders to perform hazardous material removal or cleanup.
This exemption will not be used in those situations where there is no DEQ order to remedy the
situation. Routine competitive procurement methods will be used where there is no DEQ
order to act immediately. The district maintains open lists of vendors who are interested in
providing hazardous material removal and cleanup services. Whenever it needs hazardous
material removal or disposal, the district makes use of these lists to solicit quotes, bids or
proposals as needed, in addition to advertising the procurement as required.
Cost savings are achieved through this exemption because the district can be liable for DEQ
penalties and fines if it does not timely remove hazardous materials or oil as ordered. There is
also serious risk in these situations that property damage or personal injury could result if the
district is slow to act.

Conclusions of Compliance with Law
It is unlikely that this special procurement will encourage favoritism in the awarding of public
contracts or substantially diminish competition for such contracts as required by ORS 279B.085
(3)(a). lfit is under DEQ order to act immediately, the district will still attempt to obtain
competitive quotes for the work to be performed as it has the ability and time to do so. Unless the
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district is faced with the quasi-emergency situation of a DEQ order to remove or clean up hazardous
waste or oil, it will follow normal competitive procedures to obtain these services.
The award of public contracts pursuant to this special procurement will result in a cost savings to the
district in these situation, as required by ORS 279B.085 (3)(b), because the district must comply
with the law and avoid and minimize risk to persons and property. Where possible, it will seek
competitive quotes for the work to be performed and will award the contract to the lowest,
responsive and responsible bidder.

13.

Renegotiation of Existing Contracts with Incumbent Contractors
a.
b.
c.
d.

The district may amend or renegotiate contracts with existing vendors, service providers or
other parties subject to the limitations of this rule.
The district has determined that value engineering, specialized expertise required, public safety
and technical complexity, generally do not apply to this special procurement procedure.
The renegotiated contract falls within a current special procurement procedure, but if not the
LCRB must approve a separate special procurement.
The district may renegotiate certain terms, but they must not unreasonably alter the scope of
the original contract.

Findings of Fact
a.

The LCRB may amend contracts when it is in the best interest of the district. The
superintendent and/or other designee, acting on behalf of the LCRB, may renegotiate certain
provisions, including:
(1)
(2)
(3)
(4)
( 5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)

b.

c.

Price;
Term;
Delivery and shipping;
Order size;
Substitution;
Warranties;
On-line ordering systems;
Price adjustments;
Produce availability;
Product quality;
Reporting requirements; or
Discounts.

Any contract amendment will be supported by legal consideration when necessary to validate
the amended provision.
The amended terms must be within a reasonable scope of the original contract, but not
fundamentally alter the agreement or nature of goods or services. Districts may, however,
request functionally equivalent substitutes for goods or services in the original contract.
The contract as a whole must be more favorable to the individual needs of the district to justify
renegotiation. Cost may be a factor in determining what is a favorable change to the original
contract, but the district may use factors other than cost that demonstrate that the amended
contract is more favorable to the unique needs of the district.
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Conclusion of Compliance with Law
This special procurement will not encourage favoritism or substantially diminish competition in
awarding public contracts because it already exists as a contract awarded in compliance with the
district's special procurement and public contracting code.
The awarding of contracts under this special procurement will result in cost savings to the district
when it need to renew its original contract with vendors, service providers or other parties, or
otherwise substantially promote the public interest.

EXEMPTIONS FROM COMPETITIVE BIDDING
All public contracts shall be based upon competitive bids or proposals, except the following:

1.

Contracts which have been specifically exempted under ORS 279A.025 and 279C.335; and

2.

Contracts covered by the class exemptions in the following set of rules developed pursuant to ORS
279C.335 (2) and (5) and based on Oregon Administrative Rules, Chapter 125, Divisions 246
through 249.

The Board, acting as the Local Contract Review Board (LCRB) for the district, has made the findings
required by ORS 279C.330, ORS 279C.335 and ORS 279C.345, and determined that awarding a contract
under this exemption is unlikely to encourage favoritism or substantially diminish competition and will
likely result in a substantial cost savings to the district. The fmdings required to justify each exemption
include information regarding: (I) operational, budget and financial data; (2) public benefits; (3) value
engineering; (4) specialized expertise required; (5) public safety; (6) market conditions; (7) technical
complexity; and (8) funding sources. Only these findings are required for each class or individual contract
exemption, unless the LCRB specifically excludes a finding or includes an additional finding.
Promulgation of these exemptions can only occur after public notification and a public hearing to receive
testimony pertaining to the draft exemptions and findings, pursuant to ORS 279C.335.
1.

Brand Names or Products, "Or Equal," Single Seller and Sole Source
a.
b.
c.

The district may purchase brand names or products from a single seller or sole source without
competitive bidding subject to the limitations of this rule.
The district has determined that value engineering, specialized expertise required, public safety
and technical complexity, generally do not apply to this exemption.
Solicitation specifications for public contracts of the district shall not expressly or implicitly
require any product of any particular manufacturer or seller except as expressly authorized in
subsections d. and e. of this rule.
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d.

The district may specify a particular brand name, make or product suffixed by "or equal," "or
approved equal," "or equivalent," "or approved equivalent" or similar language if there is no
other practical method of specification after documenting the procurement file with the
following:
(1)
(2)
(3)

A brief description of the solicitation(s) to be covered, including contemplated future
purchases;
Description of the brand name, mark or product to be specified; and
A brand name specification may be prepared and used only if the district determines for
a solicitation or class of solicitations that only the identified brand name specification
will meet the needs of the district based on one or more of the following written
determinations:
(a)

(b)
(c)
(d)

(4)

e.

The use of the brand name specification is unlikely to encourage favoritism in the
awarding ofpublic contracts or substantially diminish competition for public
contracts; or
Specification of the brand name, mark or product would result in substantial cost
savings to the district; or
There is only one manufacturer or seller ofthe product ofthe quality, performance
or functionality required; or
The efficient utilization of existing goods requires the acquisition of compatible
goods and services.

The district shall make reasonable effort to notify all known suppliers of the specified
product and invite such vendors to submit competitive bids or proposals.

The district may purchase a pai.ticular product or service available from only one source, after
documenting the procurement file with the district's findings of current market research to
support the determination that the product is available from only one seller or source. The
district's findings shall include:
(1)
(2)
(3)

A brief description of the contract or contracts to be covered, including contemplated
future purchases;
Description of the product or service to be purchased; and
The reasons the district is seeking this procurement method, which shall include any of
the following:
(a)
(b)
(c)
(d)

(4)

That the efficient utilization of existing equipment, supplies or services requires
the acquisition of compatible equipment, supplies or services; or
That the goods or services reg uired for the exchange ofsoftware or data with
other public or private agencies are available for only one source; or
That the goods or services are for use in a pilot or an experimental project; or
Other findings that support the conclusion that the goods or services are available
from only one source.

To the extent reasonably practical, the contracting agency shall negotiate with the sole
source to obtain contract terms advantageous to the contracting agency.
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f.

g.

The district may specify a product or service available from only one manufacturer but
available through multiple sellers, after documenting the procurement file with the following
information:
(1)

If the total purchase is over $3-;00010,000 but does not exceed $100,000, and a
comparable product or service is not available under an existing state cooperative
purchasing contract, competitive quotes shall be obtained by the district and retained in
the procurement file; or

(2)

If the amount of the purchase exceeds $100,000, the product or service shall be obtained
through competitive bidding unless a specific exemption is granted by the LCRB.

If the district intends to make several purchases of the product of a particular manufacturer or
seller for a period not to exceed five years, the district will so state in the solicitation file and in
the solicitation document, if any. Such documentation shall be sufficient notice as to
subsequent purchases. If the total purchase amount is estimated to exceed $100,000, this shall
be stated in the advertisement for bids or proposals.

Findings of Fact/Conclusion of Compliance with Law

It is unlikely that this process will encourage favoritism in the award of public contracts or
substantially diminish competition for such contracts, as required by ORS 279C.335 (2)(a).
This class exemption applies only to contracts under a limited dollar amount, and then, only after
efforts to obtain competitive quotes are made, or other methods have been employed to ensure that
competitive means are used if available. The district maintains open lists from which vendors are
contracted for quotations. In addition, as required by ORS 279C.335 (2)(b) award of a public
contract subject to the above described exemption should likely result in substantial cost savings by
virtue of the ability to reduce solicitation costs when it is known that comparable products are not
available, or when specifying another product solely to meet a competition requirement might lead
to lower initial cost but longer lifetime cost.

2.

Product Prequalification
a.

When specific design or performance specifications must be met or such specifications are
impractical to create or reproduce for a type of product to be purchased, the district may
specify a list of approved or qualified products by reference to the prequalified product(s) of
particular manufacturers or vendors in accordance with the following product prequalification
procedure:
(1)

The district will make reasonable efforts to notify all known manufacturers and vendors
of competing products of the district's intent to compile a list of prequalified products.
The notice will explain the opportunity manufacturers and vendors of competing
products will have to apply to have their product(s) included on the district's list of
prequalified products. At its discretion, the district may provide notice by advertisement
in a trade paper of general statewide circulation or other appropriate trade publication; or
instead of advertising, the district may provide written notice to those manufacturers and
vendors appearing on the appropriate list maintained by the district; and
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(2)

b.
c.

The district will accept manufacturer and vendor applications to include products in the
district's list of prequalified products up to 15 calendar days prior to the initial
advertisement for bids or proposals for the type of product to be purchased, unless
otherwise specified in the advertisement or in the district's written notice.

The district has determined that special expertise required, generally, does not apply to this
rule.
If the district denies an application for inclusion of a product on its list of prequalified
products, the district shall promptly provide the applicant with a written notice of the denial
and include the reason for denial. The applicant may submit a written appeal within [7]
calendar days to the district business manager to request review and reconsideration of the
denial.

Findings of Fact
a.

There are occasions when the district needs to establish a list of prequalified products before it
invites bids or proposals to furnish the products. The district may have a specific performance
or design need, but it is impractical for the district to create a specification for the type of
products to be purchased. An example is audiovisual equipment. There is a tremendous
variety of audiovisual products offered in the market. The equipment technology is complex
and constantly changing. It would be very burdensome and time consuming for the district to
generate nonbrand name, generic performance specifications for such equipment every time it
wants to make a purchase.
Also, competition would be poorly served because bidders and proposers would not know in
advance whether their offered product would meet the general specification substantially
enough to be considered a responsive offer. The decision to make an award would be slow,
because each product offered would have to be analyzed against the district's specification.
Slowdown in the award process affects both bidders, who are asked to hold their bids open
until award is made, and district programs, because staff are not able to order the equipment
they need until the contract is awarded.

b.

c.

In this case, it might be more cost effective and efficient for the district to prequalify products
and establish a list of approved products before invitations to bid are sent out. The
prequalification process can be done some time before the need for a new contract. Once the
prequalified product list is established, the bidding and contract award process can go quickly
and smoothly.
A second occasion when prequalification of products will be useful is when the specific design
or performance specifications for a product are so exacting that the district must have time to
carefully consider what is offered in the market that may or may not meet the specifications
and, if necessary, reconsider its options before issuing an invitation to bid.
This rule sets out a process ofprequalification which requires the use of advertisement or other
appropriate means to notify vendors of competing products of their opportunity to submit
items for prequalification. The district maintains vendor mailing lists which are open to all
interested vendors. The district uses these lists routinely to notify vendors of its intentions to
prequalify products or to invite bids on products.
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d.

e.

This includes a 15-day time limit between the closure of a prequalification list and a related
invitation to bid. This time factor ensures that vendors have a reasonable time to apply to
include their products on a prequalified product list.
Subsection c. ofthis rule provides vendors with an appeal process to follow if their application
for prequalification is denied.

Conclusion of Compliance with Law
Where prequalification of products is appropriate, it is unlikely that this exemption will encourage
favoritism in the awarding ofpublic contracts or diminish competition for such contracts as required
by ORS 279C.335 (2)(a). There are several safeguards in the rule to prevent this, including notice,
advertising, time and appeal process requirements to ensure that vendors are given a fair and open
opportunity to participate in the prequalification process.
The prequalification of products process is a time-consuming effort for the district. It is not a
shortcut procurement method. The district would use this method only after balancing cost-saving
considerations, such as the ability ofthe district to create or generate nonbrand name generic
specifications for types ofproducts or the need for lengthy product evaluation prior to contract
award. If the prequalification method is chosen, it will likely result in a substantial cost savings to
the district as required by ORS 279C.335 (2)(b) because the normal method of product selection is
too cumbersome and costly to pursue.
3.

Requirements Contracts (Blanket Purchase Orders, Price/
a.

b.
c.

d.

e.

f.

The business manager, on behalf of the district, may establish requirements contracts for the
purposes of minimizing paperwork, achieving continuity ofproduct, securing a source of
supply, reducing inventory, combining district requirements for volume discounts,
standardization among schools and departments and reducing lead time for ordering.
The district has determined that value engineering, specialized expertise required and technical
complexity, generally, do not apply to this rule.
The district may enter into a requirements contract (also known as a blanket purchase order or
price agreement) whereby it is agreed to purchase goods or services for an anticipated need at
a predetennined price or price discount from a price list, provided the contract is let by a
competitive procurement process pursuant to the requirements of the public contracting code
and these rules.
Once a requirements contract is established, schools and departments may purchase the goods
and services from the awarded contractor without first undertaking additional competitive
solicitation.
Schools and departments shall use requirements contracts established by the district, unless
otherwise specified in the contract, allowed by law or these rules or specifically authorized by
the superintendent or designee.
Under the authority of ORS 279A.025 and 279C.335, the district may use the requirements
contract entered into by another Oregon public agency when:

3

The Oregon Procurement Information Network (ORPIN) allows authorized members to utilize the state's price
agreement/contracts to purchase goods and services. Authorized ORCPP members can legally attach to a state price agreement
and forego the competitive bid process. Access to hundreds of competitive price contracts for a wide variety of goods and
services. vehicles, computers, furniture, copiers, fax machines, travel, pharmaceuticals, office products, etc. is available.
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(I)
(2)
(3)

g.

The original contract met the requirements of the public contracting code; and
The original contract allows other public agency usage of the contract; and
The original public contracting agency concurs and this is documented by a written
interagency agreement between the district and the agency.

The term of any district requirements contract, including renewals, shall not exceed five years
unless otherwise exempted pursuant to ORS 279C.335.

Findings of Fact
a.

b.

c.
d.

e.

This rule permits the district to enter into requirements contracts, in which the vendor agrees to
provide specified goods and services over the term of the contract at the bid price or discount
rate. A requirements contract is useful when the purchase of the goods or services are routine
and repetitive. For example, school, building, office, custodial and facilities maintenance
supplies are customarily purchased through requirements contracts.
Requirements contracts are a common method of minimizing paperwork, achieving continuity
of product, securing a source of supply, reducing inventory, obtaining volume discounts,
standardizing usage among school, buildings and departments and reducing lead time for
ordering.
The district establishes requirements contracts as a result of open competitive bidding or RFP
processes, unless otherwise exempted.
The district limits the term of requirements contracts, including all renewal options, to a
maximum of five years before competitive rebidding must be done, unless otherwise
exempted.
The district may use the requirements contracts established by other public agencies, subject to
certain conditions of state law, Board policy and administrative regulation.

Conclusion of Compliance with Law
It is unlikely that this exemption will result in favoritism in the awarding of public contracts or
diminish competition for such contracts, as required by ORS 279C.335 (2)(a). The district will only
enter into requirements contracts which result from open competitive bidding processes. This
condition applies also to the use of requirements contracts established by other public contracting
agencies.
The awarding of district requirements contracts will likely result in a substantial cost savings to the
district, as required by ORS 279C.335 (2)(b). It would be costly and inefficient to make routine,
repetitive purchases of goods and services through individual transactions. Also, the guaranteed
volume of a requirements contract allows the district to get better prices from bidders.
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4.

Waiver of Bid Security Requirements (Public Improvement Contracts under $100,000)

The LCRB may, at its discretion, waive the bid security requirements of ORS 279C.390, if the
amount ofthe contract for the public improvement is less than $100,000. Although the bid security
requirements of ORS 279C.390 are waived for public improvement contracts under $100,000, the
district may impose a bid or quote security requirements for projects under $100,000, when deemed
to be in the best interest of the district.
Findings of Fact/Conclusion of Compliance with Law

This rule allows the LCRB to waive bid security requirements for certain public improvement
contracts. Waiver of the bid security is provided for by statute without a requirement for findings.
5.

Waiver of Performance and Payment Security Requirements (Public Improvement Contracts
under $100,000)

The LCRB may, at its discretion, waive the performance/payment security requirements of ORS
279C.390 ifthe amount of the contract for the public improvement is less than $100,000. Although
the perfonuance/payment security requirements of ORS 279C.390 are waived for public
improvement contracts less than $100,000, the district may impose a performance/payment security
requirement for projects less than $100,000 when deemed to be in the best interest of the clistrict.
Findings of Fact/Conclusion of Compliance with Law

This rule allows the LCRB to waive performance/payment security requirements for certain public
improvement contracts. Waiver of the performance/payment security is provided for by statute
without a requirement for findings.
6.

Projects with Complex Systems or Components

a.

b.

For contracts for public improvements with significant components that are inherently
complex and are also complex to procure through competitive bid, the district may, at its
discretion, use RFP competitive procurement methods subject to the conditions described in
ORS 279C.400 and conditions enumerated in this exemption.
Definitions. For purposes ofthis exemption only: "Complex Systems" are defined as those
systems which incorporate the procurement of materials or other components which are
difficult, if not impossible, to create in an "equal" specifications basis for competitive bid.
Examples of such systems include but are not limited to, contracts for supplying and installing
computerized controls for building heating, venting, air conditioning systems; and contracts
for artificial surface outdoor multipurpose athletic fields. "Significant" is intended to mean
something more than de minimus, but not necessarily the majority of the project as determined
by cost.
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Finding of Fact/Conclusion of Compliance with the Law

It is unlikely that this exemption will encourage favoritism in the awarding of the public contracts or
substantially diminish competition for such contracts as required by ORS 279C.335 (2)(a).
Contracts for public improvements occasionally incorporate the procurement of systems, materials,
or other components (complex systems) for which it is extremely difficult to design bid
specifications. In these situations, utilization of an RFP process where each ofthe systems can be
evaluated utilizing a number of factors, in addition to price, will likely result in substantial cost
savings to the district as required by ORS 279C.335 (2)(b).
ORS 279C.400 enumerates how RFP's are to be used if authorized by the LCRB. This criteria,
ensures that competitive means will be used and selection will be fair and impartial. As a result, it is
unlikely that this process will encourage favoritism in the awarding ofpublic contracts or
substantially diminish competition for such contracts as required by ORS 279C.335 (2)(a). The
awarding of contracts pursuant to this process will result in optimal value to the district based on
selection by the district of the best competitive proposal that meets the stated evaluative criteria.
This class exemption is intended to be used for the types of procurements describe in the findings,
where the specific system, materials or components represent a significant portion ofthe project.
This class exemption is not intended to be used for CM/GC projects or other methods of alternative
procurement unless these projects meet the requirements of this class exemption. The CM/GC and
others, not meeting the requirements ofthis class exemption, may still be procured by RFP, provided
that a project or contract specific exemption is promulgated by the LCRB.
REQUEST FOR PROPOSAL

The district may, at its discretion, use RFP competitive procurement methods subject to the following
conditions:
1.

The procurement is advertised and a written solicitation document is issued that invites the
submission of sealed, written offers to be opened publicly at a designated time and place; and

2.

Contractual requirements are stated clearly in the solicitation document; and

3.

Evaluation criteria and weighting factors to be applied in awarding the contract and the role of an
evaluation committee are stated clearly in the solicitation document. Criteria used to identify the
proposal that best meets the district's needs may include, but are not limited to, cost, quality, service
and support, compatibility, product or system reliability, financial stability, operating efficiency,
proposer qualifications and experience; and

4.

The solicitation document clearly states all complaint processes and remedies available; and

5.

The solicitation document states the provisions for proposers to comment on any specifications that
they feel limit competition.

Findings of Fact/Conclusion of Compliance with Law
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As the RFP process is an alternate method of competitive selection and not an exemption from the
competitive procurement requirements of law, the district has determined that findings of fact are not
required. It is unlikely that this process will encourage favoritism in the awarding of public contracts or
substantially diminish competition for such contracts as required by ORS 279C.335 (2)(a). The awarding
of contracts pursuant to this process will result in optimal value to the district based on selection by the
district of the best competitive proposal that meets the stated evaluative criteria. This meets the test of
ORS 279C.335 (2)(b).
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Lebanon Community Schools

Code: DJC-AR
Revised/Reviewed: 6/16/09; 5/6/10
Orig. Code(s): DJC-AR

Speeial Proeurements and Exemptions from Competitive Bidding
SPECIAL PROCUREMENTS
The Board, aeting as the Local Contraet Review Board (LCRB) for the district, has made the findings
necessary to support each special proeuremeru request These findings include market researeh or other
docllfl½eruation that the special proeuremeru vnll be unlikely to encourage favoritism in the awarding of
public contract or to substaHtia!!y dimirnsh competition for poolic eolltfacts and vn!l either: (A) ResHlt in
substantial cost savings to the distriet or to the poolie, or (B) Otherwise soostaHtially promote the poolic
iruerest in a matter that could not practicably be realized by complying with requirements that are
applicable under ORS 279B.055, 279B.060, 279B.065, 279B.070 er under any related rules.

BRAND N,_-',l\llES OR PRODUCTS, "OR EQUAL," SINGLE SELLER AND SOLE SOURCE
1.

The distriet may purehase brand names or products from a single seller or sole source vnthout
competitive bidding sulJ:ieet to the
limitations of this mle.

2.

Solicitation specifications for poolie contracts of the district shall not CJ[Jlressly or implicitly require
any pro duet of any particular manufaeturer or seller eirnept as Cl[pressly
authorized in sooseetions e. and d. of this rule.

3.

The distriet may specify a particular brand name, make or produet suffil[ed by "or equal," "or
approved equal," "or equivalent," "or approved equivalent" or similar language if there is no other
praetieal method of specification after documenting the proeuremeru file vnth the following:

a.
b.
e.

A brief description of the solicitation(s) to be covered, including contemplated future
purchases;
The brand name, mark or pro duet to be specified; and
The reasons the distriet is seeking this proeuremeru method, vmich shall include any of the
follmving findings:
(1)
(2)
(3)
(4)

4.

It is ll!llikcly that specificatim, of the brand name, mark or produet vnl! enesurage
favoritism in the awafd of the public eoffiffiets or substaHtially din'linish competition; or
Specification of the brand nan'le, mark or pro duet would result in cost savings ts the
agency; sr
Bfficieru utilization of eidsting equipmeru or supplies requires the acquisition of
compatible equipment or supplies;
The distriet shall make reasonable effort to notify all known suppliers of the specified
produet and invite sueh vendors to submit competitive bids or propesals.

The distriet may purchase a particular product or service available frern only one source, after
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do cumeming the procHFemem file vfith the distrist' s findings of currem marlrnt research to support
the determination that the prndnct is available from only one seller or soHFee. The distrist's findings
shall include:

a.
b.
C.

l, brief description of the contract or contracts to be covered, including comCIDJ3lated future
pHFchases;
Description of the prodnst or service to be pHFchased; and
The reasons the district is seeking this procurement method, which shall include any of the
following:
(1)
(2)

(3)

5.

The district may specify a prodnst or service available from only one manufactHFer but available
through multiple sellers after documenting the procHFemem file with the follovring information:

a.

b.

C.

6.

Bfficient utilization of eilisting equipme!H or supplies requires the acquisition of
eompatible equipmem, supplies or services; or
The required prodnct is data processing equipmem whieh '.viii be used for research
vlhere there are requiremems for eirnhange of software and data with other research
establishmems; or
The particular product is for use in a pilot or an eJlperimemal praject.

If the total pHFchase is over $5,000 but does not eimeed $150,000, and a eomparable prodnet or
service is not available under an eidsting state cooperative purchasing contrast, competitive
quotes shall be obtained by the district and retained in the procHFemem file;
If the pHFchase does not exceed $150,000, and the comparable prodnct or service is available
under an eilisting state cooperative pHFchasing contrast, authori2ation from DAS, Central
PHFchasing, to proceed with the acquisition shall be first requested and obtained. The
acquisition process w-0uld then be subject to the requiremems and documemation in this rule;
er-Ifthe amount of the purchase eirneeds $150,000, the prodnct or service shall be obtained
through competitive bidding unless a specific eimeption is granted by the LCRB.

If the district imends to make several pHFchases of the prodnct ofa particular mannfacturer or seller
for a period not to eirneed five years, the district will so state in the solicitation file and in the
solicitation documem, if any. Such documemation shall be sufficiem notice as to subsequem
purchases. If the total pHFchase amoum is estimated to eirneed $150,000, this shall be stated in the
advertisement for bids or proposals.

Fmdmgs of Faet'Conelusion of Complianee with Law

It is unlikely that this speeial proeuremem '.Viii encoHFage favoritism in the av,arding ofpublie comracts or
substantially diminish competition for such contraets as required by ORS 279B.085 (3)(a). This rule
requires the district to make a good faith effort to determine that no other soHFces are available for the
specified prodncts. The distriet maintains open lists from which vendors are contacted for quotations and
utili2es electronic means of determining new vendors on an ongoing basis. In addition, the awarding of a
comract as described in this special procHFemOIH should result in substantial cost savings by virtue of the
ability to rednce solicitation costs vlhen it is known that comparable produsts are not available, or when
specifying another prodnet solely to meet a competition requiremem might lead to lov<'er initial cest but
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longer lifetime cost. This special proe-uremem: of a class of com:raets complies with the requiremem:s of
the law.

ADVERTISING CONTRf,CTS, PURCHL',SE OF

I.

The district may pmehase advertising in any media, rngardless sf dollar amount, without competitive
bidding.

2.

If the anticipated pmehase eiweeds $150,000, the district wi!! publish notice pmsuant to OAR 137
04 7 0300. The proe-uremem: file shall documem: the reasons why a competitive process Vias deemed
impractical and the resulting contract must be in writing.

Findings of Faet
The district traditionally pmehases advertising in newspapers. The following findings relate primarily to
newspapers and written publications; however, the district may also pmchase advertising for student
aetivities or educational programs in other media, such as radio or television, where these findings apply:
a.

b.
c.
d.
e.

f.

g.

By their natllfe, media somces are generally unique. ,'\dvertisemem:s are placed in a particular
somce liecause of the specific audience that source serves;
Competition to furnish advertising space in daily newspapers of general, trade or liusiness
cireulation in the vicinity of the district is limited;
Cost savings are difficult to quantify v.1:iere the somces are unique and not interehangeable;
l,dvertisements may lie placed to satisf)' legal notice or Board policy requiremeRts;
Other published advertiseR1eRts or notices, sueh as routine public notices, personnel
recrl±itment information, etc., are placed in one or more of the publications of general
circulation in the local area and other publications, as appropriate;
The connnunities served by the district rely upon its use of the local daily newspaper as a
central somce of news and information regarding district activities;
It is unknown whether contracts for advertisements placed with radio, television or other
broadcast media are going to result in cost savings if not placed for competitive liid or request
for proposal (RFP). If possible savings could be obtained through competitive means, the
district vmuld attempt to obtain competitive quotes or bids, as appropriate.

Conelnsion of Compliaeee with Law
Due ts lin:iited competition and unique natllfe of somces, it is unlikely that this class speeial procmemem:

•.viii eRcomage favoritism in the awarding of public contraets or substantially diminish competitien for
such contracts. Further, any contracts awarded under this class special procmement would resuk in a eost
savings available to the district \Vhere the district can aehieve volume savings through contrasts for
advertising with a partieular media source, or otherwise substantially promote the public im:erest.
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ADVERTISING CONTR,\CTS, SALE OF
The district may sell advertising for district poolications and activities, regardless of dollar amount,
v,ilhout cornpetitive bidding, including school newspapers, yearbooks, athletic prognuns, drama or music
prognuns and the like.
Findings ef Faet
Sales of advertising for student activities are generally other fund revenues, '.vhere student groups solicit
advertisements from local businesses to help with the cost of the activity itself. A common ei,ample is the
sale of advertising in school newspapers and yearbooks. The circulation oflhe newspaper and yearbook is
limited to the students, teachers, parents and interested members of the community associated v,ith tho
activities of that partieular school. Due to the limited circulation and audience, the businesses that
participate by purchasing advertising do so partly in the spirit of good will. l.ny business is welcome to
place an advertisement in the school newspaper or yearbook; all it needs to do is to contact any district
school which poolishes one. Tho district itself would not achieve any increased revenue to the general
fund by seeking COIBjletitive bids or proposals for such advertising. This holds true for other student
aotivities, such as athletics, drama or music events and the like.
Cenelusien ef Cem11lianee with Law
These findings indicate that it is unlikely that this Sjlecial procurement will encourage favoritism in the
av,'IB'ding of poolic contracts or soostantially diminish coffijletition for such contracts. ,\ny business or
individual who wishes to advertise in this manner may do so by simply contacting the student group
responsible for the activity.
The sale of advertising for student activities such as school newspapers, yearbooks, athletic, drama or
music programs would not benefit from COIBjletitive procurement. Such a requirement wm±ld place an
unnecessary burden on the student group's activity and there is no financial advantage to the district in
doing so. Consequently, the cost savings test is not an issue.

EQUIPMENT REPAIR AND OVERHf..lJL
1.

The district may enter into a poolic contract for equipment rCJlair or overhaul without coffijlctitive
bidding, subject to the following eonditions:
a.
b.
C.

Service or parts required are unknown and the cost cannot be determined without eictensive
preliminary dismantling or testing; or
Service or parts required are for sophisticated equi13ment for vm.ich specially trained personnel
are required and such personnel are available from only one source; and
The purchase is made vlithin the limits and pursuant to the methods in subseetion B. of this
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2.

The following limitations flflply to this rule:

a.

b.

If the contract is less than or eqHal to $150,000, the school or department shall submit in
writing to the Sllj)erintendent or designee the reasens vAiy COillj)etitive bids or quotes are
deemed to be iillj)raetical. The Sllj)erintendent or designee '.Vil! accordingly document in its
proeurement file and may enter directly into the contract;
If the school or department efficial thinks the contract may eirneed $150,000, he/she shall
submit in writing to the Sllj)Orintendent or designee the reasons why ceillj)etitive bidding is
deemed te be impractical and a description efthe cest savings te BC eBtained by an special
procurement. The Sllj)erintendent or designee may prepare a specific reqHest for the
anticipated contract te Be eBtained through special procurement procedures te submit to the
LCRB for flflproval.

Fiediegs 0f Faet

a.

b.

C.

The need for equipment repair er everhaul cannot Be anticipated BY district staff. If a piece of
equipment is Broken or not working properly, the district incurs cost ef devmtime, pessiBle
replacement eqHipment rental fees, staff time and ether inconveniences er lial3ilities te its
programs.
Generally, there are a limited number ef vendors whe are al3le te perform repair er overhaul on
a particular piece ef equipment Because ef its malrn er manufacture. Sophisticated equipment
may require specially trained personnel availal3le frem enly ene source. Often, a piece of
eqHipment will have a partial warranty in place •.vhich vrill guarantee some savings to the
district in the parts aoo/or lal3er needed te do the repair or overhaul. This warranty savings
may only Be achieved if the original manufacturer or provider of the equipment performs the
necessary repair or overhaul.
The dollar limits on the use of this special procurement procedure ensure that when the cost of
the equipment repair or overhaul is eii:pected to eirneed $150,000, the district will either seek
fofHifll coillj)etitive Bids or, if that is not practical er cost effective, obtain a specific special
procurement procedure from the LCRB to proceed with the purchase of the needed repair or
overhaul.

C0eemsi0e 0f Compliaeee with Law

It is unlikely that this special procurement proeedure will encourage favoritism in the awarding of publie
eontracts or substantially diminish eoillj)etition for such contracts because the dollar limits ineorperated
into this special procurement when the anticipated costs eilCeed $150,000, insure the district •Nill seek
formal competitive bids and proposals. If the formal process is not practical, the district will obtain a
specific exeillj)tion from the LCRB to proceed vrith the purchase of the needed repair or overhaul.
The awarding of public contracts under this special procurement will result in a cost savings to the district,
as required by ORS 279B.085 (3)(b), because the district incurs direct and indirect costs from the moment
equipment bFeaks dovm or becomes unusal3le. This special procurement only flflplies to equipment already
ovmed B)' the district and does not provide for the purchase of new equipment. The district must be al3le to
purchase necessary services and parts as quiekly as possiele in order to minimi:w equipment downtime and
potential costs during that dovmtime.
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COPYRIGHTED lWATERIALS
The district may, without competitive liidding and regardless of dollar amount, pUrehase copyrighted
materials vrhere there is only one knovm supplier availalile for such goods. Eirnmples of copyrighted
materials covered liy this special proCUrement procedUre may include, liut are not necessarily liraited to,
newly adopted tffictlioeks/instructienal materials, workliooks, olffrioulum kits, referSftce materials, audio
and visual media and non mass marketed seftv,are from a particular pulilisher or their designated
distriliutor.

Fimlings of Faet
1.

By their natUre, copyrighted materials are protected for the use of a single ovmer. Copyrighted
materials may not lie duplicated liy others vrithout the copyright owner's permission or license.
Copyrights are estalilished and regulated under federal lavl.

2.

Often, copyrighted materials are produced liy only one supplier vmo may lie the ovmer of the
copyright er his/her licensee. Teictliooks/Instructional materials are eKaruples of copyrighted
materials that the District pUrchases through a sole seUrce. Tffictliooks/Instructional materials are
adopted through a statewide process under the authority of the Oregon Department of Education. A
teictbook/instructional material adoption defines the various materials which the district will
pUrchase for use in its educational programs.

The district pUrchases its teictliooks/instructional materials through the Northwest Teictlieok Depository.
This practice enaliles the regional teictlieok depository to pUrchase and warehouse tmctliooks/instructienal
materials in conformance vrith adoptions made in the states of their region. The result is that savings are
achieved through the depository's cernliined pUrchases on behalf of member districts. Freight costs for
individual districts are reduced by the liulk pUrchases of the depository and the depository takes en the cost
of stocking and warehousing Sfiough to meet each mernlier district's needs.
The system of teictbook/instructional materials distribution enables the district to participate in the largest
possible bulk purchasing activity of adopted teictbooks/instructional materials in the rngion. This Sfisures a
cost savings to the district. ,\ savings that would lie j eopardiwd if the district vms to act as an individual
purchaser.

Cenelusien of Cemplianee with Law
This special procurement vrill not encourage favoritism or sulistantially diminish competition in the
awarding of public contracts. The production and distribution of copyrighted materials is controlled by the
owner of the copyright and may only be permitted through a sole source. The district has no control over

thiEr.
The awarding of contracts pursuant to this special proCUrement will result in a cost savings to the district
when it needs to purchase copyrighted materials and there is only one knovm supplier for such goods, or
otherVrise sulistantially promote the pulilic interest.
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PRODUCT PREQUf,LIFIC,".TION

I.

Viben speeifie design er perfermanee specificatiens ffil±St be met er such specificatiens are
impractical te create er reproduce fer a type efproduct te be purebased, the distriet may specify a
list efapproved er qualified produets by reference to the prequalified produet(s) efparticular
manufaeturers er venders in accerdance with the fellev>'ing produet prequalificatien procedure:
a.

b.

2.

The distriet veil! make reasonable efferts te netify all known manufacturers and venders ef
cempeting products efthe distriet's intent te cempile a list efprequalified preduets. The
netiee veil! eiqilain the epportunity manufaeturers and venders ef cempeting products vrill
have te apply te have their product(s) included en the district's list ef prequalified products.
At its discretien, the distriet may provide netice by advertisement in a trade paper ef general
statewide circulatien er ether apprepriate trade publicatien; er instead ef advertising, the
district may provide written netice te these manufaeturers and venders appearing on the
apprepriate list maintained by the district; and
The distriet viii! aeeept manufaeturer and vendor applicatiens te include products in the
district's list ef prequalified products up te 15 calendar days prier te the initial advertisement
fer bids er proposals fer the type of product to be purchased, unless otherwise specified in the
advertisement or in the distriet' s ,N£itten netiee.

If the distriet denies an application fer including a produet on a list of prequalified products, the
distriet shall promptly prwride the applicant vrith a ,Nfitten netice ef the denial and include the reasen
fer denial. The applicant may submit a Vffitten appeal v>'ithin seven calendar days te the district
business manager te request review and reeensideratien ef the denial.

Findings of Faet

1.

There are eecasions v,'1len the distriet needs to establish a list ofprequalified products befere it
invites bids er proposals to furnish the products. The district may have a specific perfermance or
design need, but it is impractical fer the district te create a specifieatien fer the type of products to be
purchased. l.n eimmple is audiovisual equipment. There is a tremendous variety ef audiovisual
produets offered in the marlrnt. The equipment technology is compleil and eonstantly ebanging. It
would be very burdensome and time consuming fer the distriet to generate nonbrand name, generic
perfermance specifications fer such equipment every time it wants te make a purehase.
Also, cempetition weuld be pearly served beeause bidders and proposers weuld not knew in
advanee whether their offered product Viould meet the general speeification substantially enough to
be eonsidered a respensive offer. The decision te make an a'Ward weuld be slow, beeause eaeh
product effured would have te be analyzed against the district's specification. Slowdovm in the
award process affeets both bidders, whe are asked to hold their bids open until award is made, and
district programs, because staff are not able to erder the equipment they need until the contract is
a,,varded.
In this ease, it might be more cost effective and effieient fer the distriet te prequalify products and
establish a list of approved pro duets befere invitations to bid are sent out. The prequalification
process ean be done some time before the need for a new contrast. Onee the prequalified product
list is established, the bidding and centract award precess can ge quickly and smoetbly.
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2.

A second oceasion when prequalification ofprnducts \vill be useful is ·Nhen the speeific design or
performance specifications for a prnduet are so eimeting that the district must have time to earefully
eonsider what is offered in the market that may or may not meet the speeifications and, if neeessary,
reeonsider its options before issuing an invitation to bid.

3.

This mle sets out a process of prequalifieation whieh requires the use of advertisement or other
appropriate means to notify vendors of eompeting products of their opportunity to submit items for
prequalification. The district maintains vendor mailing lists v,1iich are open to all interested vendors.
The district uses these lists routinely to notify vendors of its intentions to preqt!alify products or to
invite bids on products.

4.

This includes a 15 day time limit between the closure of a prequalification list and a related
invitation to bid. This time factor ensures that vendors have a reasonable time to apply to include
their products on a prequalified product list.

5.

Subseetion B. of this rnle provides vendors with an appeal process to follow if their application for
prequalification is denied.

Conelusion of Cemplianee with Law
Where prequalification of products is appropriate, it is unlikely that this special JJroeurement mll
encourage favoritism in the awarding of public contracts or diminish comJJetition for such contracts.
There are several safeguards in the rnle to JJrevent this, including notice, advertising, time and appeal
JJrocess requirements to ensure that vendors are given a fair and OJlen OJlJJOfU!flity to JJarticipate in the
prequalification JJrocess.
The prequalification of products process is a time consuming effort for the district. It is not a shortcut
JJrocurement method. The district would use this method only after balancing cost saving considerations,
such as the ability of the district to create or generate nonbrand name generic SJJecifications for types of
products or the need for lengthy JJroduet e·,aluation JJrior to contract award. If the prequalification method
is chosen, it vli.ll result in a cost savings to the district because the noFFnal method of product selection is
too curabersome and costly to JJursue, or otherwise substantially JJromote the JJublic interest.

REQIDREMENTS CONTRACTS (BLf.NKET PURCHASE ORDERS, PRICE f.CREEMENTS)
l.

The business manager, on behalf of the district, may establish requirements eontracts for the
JlUfJJOses of minimizing JJaperwork, achieving continuity ofJJroduct, securing a source ofSUJJJJly,
reducing inventory, combining district requirements for volume discounts, standardiz:ation among
schools and dOJJartments and reducing lead time for ordering.

2.

The district may enter into a requirements contract (also knovm as a blanket purchase order or JJrice
agreement) whereby it is agreed to purchase goods or services for an anticiJJated need at a
JJFCdetermined JJFice or JJrice discount from a price list, JJrovided the contract is let by a competitive
JJrocurement JJrocess JJursuant to the requirements of the JJublic contracting code and these mies.

3.

Onee a requirements contract is established, schools and departments may purehase the goods and
services from the awarded contractor without first undertaking additional comJJetitive solieitation.

Special Procurements and Exemptions from Competitive Bidding - DJC-AR
8-25

4.

Seheels and depar'Jnents shall use requirements centracts estaelished by the district, lHlless
etherwise specified in the centraet, allewed by lav, er these rules er speeifieally autheri2ed by the
superintendent er designee.

5.

Under the auilierity efORS 279A.025 and 279B.0&5, the district may use the req-airements centract
entered inte by another Oregen public agency when:
a.
b.
C.

6.

The eriginal centract met the requirements ef public centraeting cede; and
The eriginal contract allews ether publie ageney usage ef the centraet; and
The eriginal publie centracting ageney eeucurs and this is decumented by a writteu
interagency agreement bet\veeu the distriet and the ageucy.

The term ef auy district req-airements eentraet, iueludiug reuewals, shall uet exceed five years unless
etherwise permitted under the publie centractiug cede.

Findings ef Faet
1.

This rule permits the district te enter inte req-airements centracts, iu which the veuder agrees te
provide specified geeds and services ever the term eftbe eentract at the bid price er disceunt rate. ,\
requirements centraet is useful wheu the purchase efthe geeds er services are routiue and repetitive.
Fer el[ample, seheel, effice, custedial and facilities maiutenauee supplies are eustemarily purehased
ilireugh requirements eentraets.

2.

Requiremeuts contrasts are a eemmeu method ef miuimi2iug paperwork, aehieviug ceutinuity ef
preduct, seeuriug a seurce ef supply, reduciug inventory, ebtaining volume disceunts, standardi2iug
usage arneug schoels and departments and reducing lead time for erdering.

3.

The district establishes req-airements contracts as a resuk ef epen competitive bidding er RFP
processes, unless otherwise permitted under the public contracting cede.

4.

The district limits the term of requirements contracts, ineluding all reuewal eptiens, te a maximum
ef five years before cempetitive rebidding must be dene, unless otherwise permitted lHlder the public
contracting cede.

5.

The district may use the requirements contracts estaelished by ether public agencies, subject te
certaiu eeuditions ef state law, Beard pelicy and administrative regulation.

C0nelusi0n ef C0m11lianee with Law

It is unlikely that this special procurement will result in favoritism iu the av,arding ef public centracts er
diminish eompetitien for such eentracts. The district will only enter into requirements centracts vihich
result from e11eu competitive bidding processes. This condition applies also te the use ofreq-airements
contracts established by ether public contracting agencies.
The avvarding ef district requirements eontracts will result in a cost saviugs to the district, or etherwise
substantially promote the public interest. H vrould be costly and inefficient to make routine, repetitive
purchases ef go eds and services threugh individual transactions. Also, the guaranteed volume of a
req-airements eontract allows the District to get better prices from bidders.
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USED PERSONAL PROPERTY OR EQUIPMENT, PURCHASE
1.

Soo_j ect to the provisions of this rnle, the Elistrict may purehase used property or equipment ,,vithout
obtairnng competitive bids or quotes, if the disa-iet has determined that the purchase \viii result in
cost savings to the Elisa-ict and vri.11 not diminish competition or encourage favoritism. "Used
personal property or equipment" is property or equipment whieh has been placed in its intended use
by a previous ovmer or user for a period of time recognized in the relevant trade or industry as
qualifying the personal property or equipment as "used" at the time of disa-ict purchase. Used
personal property or equipment generally does not inelude property or equipment if the Disa-iet was
the previous user, whether under a lease, as part of a demonstration, a-ial or pilot project or similar
arrangement.

2.

For purehases of used personal property or equipment costing less than or equal to $150,000, the
disa-iet shall, where feasible, obtain three competitive quotes unless the district has determined aud
documented that a purchase vlithout obtaining competitive quotes vri.11 result in cost savings to the
district and ,,viii not diminish competition or encourage favoritism.

3.

For purchases of used personal property or equipment totaling $150,000 or more, the Elistrict shall
attempt to obtain three competitive quotes. The Elistriet \vill keep a written record of the source and
amount of quotes received. If three quotes are not available, a Vifitten record must be made of the
attempt to obtain quotes.

Findings of Faet
1.

The disa-ict is reSJ3onsible to manage el[penElitures in the best interests of the public. Cost savings
can be achieved through the procurement of used property and equipment. The disa-iet purchases
used property and equipment vlhen it meets the district's needs and is cost effective. Considerations
include type, quality, quantity and estimated useful life of the used item.

2.

Used equipment and property becomes available sporadically and ,,vithout notice. Used equipment
and property is generally sold on a first come, first served basis. When used property or equipment
does be come available, the district must be able to respond immediately in order to obtain the
property or equipment.

3.

Some types of property or equipment may not be readily available in the new goods market. The
district may have to look for used items to fill the need.

4.

Competition to provide used property and equipment may be very limited and inconsistent,
depending on the type of product.

5.

The Elisa-ict maintains vendor lists vlhieh include information on ,.vhether a vendor provides used
property or equipment. These lists are open to all vendors.
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Conelasien of Complianee with Law

It is unlikely that this spesial prosurnment will encourage favoritism in the award of public contrasts or
substantially diminish competition for sHeh contracts. The purehase of used property or equipment
depends on an inconsistent, sporadic market. When a used item is available, there is often little
competitien available. Sources fer used items of the type, qaality and quantity required by the district are
inconsistent. Tiris rule requires the district to attempt to obtain and doemnent quotes as appropriate to the
dollar amount of the purchase. If the anticipated purchase is over $150,000, the district will advertise its

neea-

The use of this special procurement will result in a cost sm~,ngs to the district, or otherwise substantially
promote the puelic interest. The cost of used equipment or property is generally saestantially less than
that of new. Savings of 20 percent to 50 percent are not ®common. Used equipment can provide good
value to the district arui help ensure the continuation of district services and programs.

INFOR.l\<L\TION TECHNOLOGY CONTR,\CTS
The distrist may enter into a contract to asquire information technology hardware and sofr.vare withom
competitive eidding subj est to the fellowing sonditions:

1.

If the contrast amount does not Oll6eed $150,000, the distrist shall attempt to ehtam three
sempetitive quetes pursuant to the rules geveming Intermediate Prosurements. The quetes, reasons
why three quotes were Hot available arui the justifisatiefl fer award shall he desumented and retaiHed
ifl the J3roeurement file.

2.

If the sontract amount mrneeds $150,000, the district shall determiHe arui use the eest J3rosurement
method, J3ursuant to the J3uelis centraeting cede and these rules, and shall solicit ,.vrittefl J3reJ3esals ifl
accerdance wfth the requiremeflts of the fAterney GeHeral' s Medel Public Contract Rules. The
district shall deemnent the evaluatiefl and a:ward J3rocess, which will ee part of the J3ublis record
j HStifying the av1ard;

3.

If the amoHnt of the contract is estimated to eirneed $159,Q00, the district shall J3rovide J3f0J30sers Ofl
OJ3]30r!i.mity to review the evaluation of their J3roJ30sals eefere fif!al selectiefl is made.

Findings of Faet
1.

R"f)id shanges ifl teehoolegy make it Heeessary for the district to ee aele to ]3utehase Heeded
eompHter equipment quiskly.

2.

PriciHg for high technology equipment also ehaHges raJ3idly. It is frequently J30ssihle to take
advantage of frequent J3rice changes ifl the marketJ3lace ifl the J3urchase of computer equiJ3ment.

3.

There is geHerally sufficient cempetitiofl amoHg veHders of iflformatiofl technology hardware and
software for district eusifless.

4.

The district v.4ll follovaules governing SJ3eeial J3rneurernents and obtaifl at least three iHfimnally
solicited quotes fer J3urehases less thOfl or equal to $159,Q00.
If the district requires a hrOfld flame er sole source J3roduct, the district will fellow its rule governiHg

5.
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Brand Names or Products, "Or EEj-Hal," Single Seller and Sole Source, Section I., to procHFe it.

Canelusien af Camplianee with Law

It is Hnlikely thet this special procHFement will encoHFage favoritism in the avmrd of district contracts or
substantially diminish competition for district contracts. The purohase of information tcelmology
hardware and software will he made in accordance with other competitive hidding rules contained in this
administrative regulation. If the anticipated pHrchase is over $150,000, the district vrill advertise its need.
The use of this special procHFement will result in a cost savings to the district, or otherwise substantially
promote the public interest. Competition wcill he encouraged at all dollar levels of pHFchase of information
teohnology hardware and software. This rule gives the district some flexihility in selecting the method of
competitive procurement hut re(j-Hires adherence to the rule on lirand name or sole soHFce ac(j-Hisitions if
those situations occur.

TELECOMMUNICl.TIONS SYSTEMS Hl.RD"'ARE AND SOFT\\IARE CONTR,\CTS
1.

The district may enter into a contract to ac(j-Hire telecommunications system hardvlare and softvmre,
without competitive liidding, subject to the follov,4ng conditions:

a.

Ii.

2.

If the contract amount does not exceed $150,000, the district shall attempt to olitain three
competitive Ej-HOtes pHFsuant to the rules governing Intermediate Procurements. The quotes,
reasons why three Ej-HOtes vwre not availalile and the justifications for award shall lie
documented and retained in the procurement file.
If the contract amount mweeds $150,000, the district shall determine and use the host
proeHFement method, pursuant to the pulilic contracting code and these rules and shall solicit
written proposals in accordance with tile re(j-Hirements of Chapter 137, Divisions 047 and 019
of the Attorney General's Model Pulilic Contract Rules.

The telecommurucations solicitation authorized in suliseetion l .a. of these rules shall:

a.
Ii.

C.

d.

State the contractual re(j-Hirements in the solicitation document;
State the evaluation criteria to lie applied in awarding the contract and the role of any
evaluation committee. Criteria tliat would he used to identify the proposal tliat liest meets the
district's needs may inelude, liut are not limited to, eost, quality, serviee and support,
compatiliility, product or system relialiility, vendor vialiility and financial staliility, operating
efficiency and m[JJansion potential;
State the provisions made for liidders or proposers to comment on any specifications wliich
they feel limit eompetition; and
Be advertised in aecordance witli applicalile provisions of the public contracting code.
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Findings of Faet
1

R-fl}lid ehanges in teelmology make it necessary for the district to be able to purchase needed
telecoll1IlliH1ications hardware and software quickly.

2.

Since deregulation, there is generally ade(j-Hllte competition among vendors of telecommunication
hard v,are and software to allovi the district to make competitive purchases.

3.

Pricing for telecommunications lmrdvmre and software also changes frequently. It is important fer
the district to take advantage of priee competition in the marketplace.

1.

The district will follow procedures governing special procurements and document reasonable efferts
to obtain at least three informally solicited quotes for purehases over $5,000 but less than or equal to
$150,000.

5.

If a purchase oftelecmmnunications hardware or software is expected to cost more than $150,000,
the district \Vil! use a formal competitive bidding or proposal process in accordance with these rules
and the Attorney General's Model Public Contract Rules.

6.

There are also times when the district needs to purchase specific items that are compatible with
current equipment. On these occasions, the district vfill follow its rule governing Brand Names or
Products, "Or Equal," Single Seller and Sole Source, Section I., to make the purellflse.

Conelusion of Complianee with Law

It is unlikely that this special procurement \vii! encourage favoritism in the awarding of public contracts or
substantially diminish competition for such contracts. The purchase of telecommunications hardware and
software vfill be made in accordance vfith other competitive bidding rules herein. If the anticipated
purehase is over $150,000, the district will advertise its need.
The use of this special procurement will result in a cost savings to the district, or othenvise substamially
promote the public interest. Competition ·.vii! be encouraged at all dollar le,,els of purchase of
telecommunications hardware and sow.vare. This rule gives the district some flexibility in selecting the
method of competitive procurement but requires adherence to the rule on brand name or sole source
acquisitions ifthcse situations occur.

TELECOl\1ll\'IUNIC-\TIONS SERVICES

1.

The district shall secure the most competitive, cost effective telecommunications services of the
quality needed to meet all service performance requirements while minimizing aElministrative and
service delivery costs. The district •Nill use routine purchasing procedures whenever possible, but if
necessary, the distriet ean consider alternative procurement methods in aecordance with this rule.
The district \Vill generally follow the normal competitive procurement processes in obtaining
telecommunications services. This proeess •.vill only be used if necessary vmere there is a lack of
sufficient competition to furnish needed services.
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2.

In determining the llflpropriate procurement method for telecoll1ffilH1ications services, the district
shall cemply Viith the requirements efORS 291.038 and determine vihether cempetitien exists. In
determining whether cempetitien exists, the district may censider the follewing facters:

a.
b.

c.

3.

The eictent te which alternative providers eidst in the relevant geegr(lflhic and service market;
the greater area ef Linn Ceurrty;
The eictent te vihich alternative services offered are comparable er substirntable in technology,
service provided and performance. Fer elEarnple, if the district requires digital services, analeg
services are net cemparuble er substitutable. If the district requires fiber optic technology,
then copper, microwave er satellite transmission technology may net be comparable er
substitutable;
The mctent to which alternative providers can respond to the district's interest in consistency
and continuity of services threugheut its service area, vehnne discelcllll:s, equitable service fer
all users, centralized management and limiting district liability. Fer example, to be considered
as the district's Ieng distance service provider, any Ieng distance service vender must be able
to meet, support and interfuce with the district's centralized automated billing requirements.
The district must document fer the recerd its findings en these factors er any ether factors used
in determining \\'hether competition exists. In developing its findings, the district may solicit
the informatien either through infermal telephone er vvritten contacts er through a formal
solicitation such as an RFP.

If the district determines that cempetitien does net eidst in the area for the relevant service, the
district may proceed to secure the service en a sole source basis, as described in the district's rule
governing Brand Names er Products, "Or Equal," Single Seller and Sele Source, Section I.

Findings of Faet
l.

Since deregulation, there is generally adequate competition among vendors ef telecemrnunicatien
services te allew the district te make competitive procurements.

2.

Since there is cempetitien, price competition exists in the marketplace. It is important fer the district
te take advantage of eidsting cempetitien.

3.

The district ,.vjll fellevi its rules geverning special procurements and decument reasenable effurts te
ebtain at least three informally solicited quetes fer purchases less than or equal to $150,000.

4.

If a purchase ef service is ei.:pected to cest mere than $150,000, the district will use a fermal
cempetitive bidding er proposal process in accerdance with these rules and the /,tterney General's
Model Public Centract R-Oles.

5.

There may be eccasions viheFe there is limited cempetitien that can furnish telecommunications
services ef the quality and eictent required by district eperatiens. In such instances, the district will
follew this rule and also its rule governing Brand Names er Products, "Or Equal," Single Seller and
Sele Source, Section I., to procure needed services from the sele seurce.
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C0nelusi0n ef Cemplianee with Law

It is unlikely that this special procurement will encourage favoritism in the awarding of pualic contracts or
suastantially diminish COffij3etition for such contracts. Routinely, the purchase oftelecommunications
seP?ices will be made in accordance with other COffij'letitive bidding rules contained in this administrative
regulation. If the anticipated purchase is over $150,000, the district 'Nill advertise its need, issue a vmtten
solicitation document and invite written bids or proposals to be furnished in response.
There may be circumstances, however, where sufficient COffij3ctition does not exist in the relevant
geographic and service market area. In such cases, the district vlill follow this rule in determining whether
sufficient coffij'letition eidsts to make a coffij3etitive procurement.

The use of this special procurement will result in a cost savings to the district, or otherwise suastantially
promote the public interest. Competition will be encouraged at all dollar levels of purchase of
telecommunications hardware and softv;are. This rule gives the district some fleilibility in selecting the
method of coffij'letitive procurement but re~res adherence to the rule on brand name or sole source
ac~sitions if those situations occur. The rule also states the steps to be taken to document situations
where sufficient COffij'letition may not eilist and a sole source purchase needs to be made.
HAZARDOUS lWfJERIAL REMOVAL; OIL CLEf'""*UP
1.

The district may enter into public contracts without COffij3etitive bidding, reganUess of dollar
amount, when ordered to clean up oil or ooardous waste pursuant to the authority granted to the
Oregon Depar.ment of Environmental Quality (DEQ) under ORS Chapter 466, especially ORS
466.605 through 466.680. In exercising its authority under this eirnffij3tion, the district shall:
a.

b.
C.

2.

To the eiltent reasonable under the circumstances, encourage coffij3etition by atteffij3ting to
make informal solicitations or to obtain informal quotes from potential suppliers of goods and
servwes;
Make written findings describing the circumstances that require the cleanup or maintain a copy
of the DEQ order for the cleanup;
Record the measures taken under A.I. of this rule to encourage competition, the amount of the
quotes or proposals obtained, if any, and the reason for selecting the contractor to v,'.llom av;ard
is made.

The district shall not contract pursuant to this special procurement in the absence of an order from
the DEQ to clean up a site which includes a time limit that would not allow the district to hire a
contractor under normal COffij3etitive bidding procedures. Goods and services to perform other
hacardous material removal or cleanup will be purchased in accordance with normal competitive
biddmg procedures as described in Board policy ,.vith this administrative regulation.

Findiugs ef Faet
1.

When the DEQ orders a pualic agency to remove or clean up hamrdous material or oil, the public
agency must respond within a very short time, vihich is stated in the DEQ order. This time period
does not generally allow the agency to take the time necessary to solicit written bids or proposals for
the work to be performed. The district would be liable for any delay in responding to DEQ orders to
perform hacardous material removal or cleanup.
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2.

This exemption 'Nill net lie used in these situations where there is ne DBQ order te remedy the
situation. Routine competitive procurement methods will lie used where there is ne DBQ order te
act illllllediately. The district maintains epen lists efvenders vihe are interested in providing
h~ardeus material removal and cleanup services. Whenever it needs h~ardeus material removal or
diSjlosal, the district makes use efthese lists te solicit quotes, liids or prepesals as needed, in
addition te advertising the pre curement as reqmred.

3.

Cost savings are achieved through this eilOmptien liecause the district can lie lialile fur DBQ
penalties and fines if it dees not timely remove hazardous materials er eil as ordered. There is also
serious risk in these situations that property damage or personal injury could result if the district is
slw.v te act.

Conelusions of Com)'llianee with Law

It is unlikely that this S)'lecial )'lrocurement will encourage favoritism in the awarding of pulilic contracts or
sulistantially diminish competition fur such contracts as reqmred liy ORS 279B.0&5 (3)(a). Ifit is under
DBQ order te act immediately, the district will still attem)'lt to elitain competitive quotes fur the v,erk to lie
)'lerfurmed as it has the aliility and time to do so. Unless the district is faced with the quasi emergency
situation ef a DBQ order to remove er clean U)'l h~ardous waste or eil, it will fullew normal competitive
preeedures te elitaia these services.
The award ef )'lulilie contracts J'lUfSUant to this S)'lecial )'lrocurement will result in a cost savings to the
district in these situation, as required liy ORS 279B.0&5 (3)(li), because the district must comply with the
law and avoid and minimize risk te )'lersens and )'lf0)'lerty. \\'here )'lessilile, it '.Viii seek competitive quotes
fur the work te lie )'lerfurmed and will award the contract te the lowest, res)'lensive and res)'lensilile liidder.

RENEGOTIATION OF EXISTING CONTRACTS
1.

The district may amend er renegotiate contracts with eilisting vendors, service )'lf0Viders er ether
)'larties suli:iect te the limitations efthis rule.

2.

The district has determined that value engineering, specialized eiqiertise reqmred, )'lulilic safety er
technieal eemplexity, generally do net a)'l)'lly te this S)'lecial )'lrncurement )'lroeedure.

3.

The renegotiated contract falls within a current S)'lecial J'lF0CUfement )'lFecedure, liut if net the LCRB
must a)'lpreve a S6)'larate special J'lfOCurement.

1.

The district rnay renegotiate certain terms, liut they must net unreasenalily alter the sce)'le ef the
original contract.
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Findings ef Faet
1.

The LCRB may llfl'!eHd eentraets when it is in the best interest ef the distriet. The superintendent
and/er ether designee, aeting on behalf ef the LCRB, may renegetiate eertam J3rovisions, ineluding:
a.
b.
e.
d.
e.
f.
g.
h.
1.

J.
k.

Priee;
Term;
Delivery and shiJ3J3ing;
Order siw;
8ubstitution;
Warranties;
On line erdering systems;
Price adjustments;
Produee availability;
Prnduet quality; or
R*1f)erting requirements.

l.ny eontraet amendment veil! be supJ3orted by legal eonsiderntien wheH necessary te validate the
ameHded J3FOVisien.
2.

The ameHded terms must be within a reasonable seeJ3e of the original eentract, but not
fundamentally alter the agreement er nature ef geods or serviees. Distriets may, hewever, request
Hrnctionally equivalent substitutes fer goods or serviees in the eriginal eentraet.

3.

The eentraet as a whele must be mere favorable te the individual needs of the district te justify
reHegetiation. Cost may be a faetor in determining what is a faverable ehange to the original
eontract, but the distriet may use factors ether than eest that demonstrate that the amended eontract
is mere favorable to the unique needs of the district.

Cenelusien of Cemplianee with Law
This speeial prneurement will not eneeurage favoritism er substantially diminish eompetitien in a-warding
publie contracts beea-use it already exists as a eentract awarded in eompliance with the distriet' s special
proeurement and publie eontraeting eede.
The awarding ef eontracts under this speeial prneurement will result in east savings to the distriet when it
need te renew its original eentraet with vendors, serviee providers or other parties, or otherwise
substantially promote the publie interest.
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EXEM:PTIONS FROM COJ\'1PETITIVE BIDDING
All public contraets shall be based upon competitive bids or proposals, mrnept the following:

1.

Contraets whieh have been specifically eirnmpted under ORS 279A.025 and 279C.335; and

2.

Contracts covered by the elass exemptions in the follow',ng set of rules developed pursuant to ORS
279C.335 (2) and (5) and based on Oregon Administrative Rules, Chapter 125, Divisions 216
through 219.

The Boffi'd, acting as the Local Contract Rs3view Boffi'd (LCRB) for the distriet, has made the findings
required by OR~ 279C.330 and determined that awarding a contraet under this exemption is unlikely to
encourage favoritism or substantially diminish competition and v?ill result in a cost savings to the district.
The findings required to justify eaeh m,emption include information regffi'ding: (1) operational, budget and
financial data; (2) public benefits; (3) value engineering; (4) specialized eiqJertise required; (5) public
safety; (6) market conditions; (7) technical complexity; and (8) funding sources. Only these findings are
required for each class or individual contract eirnmption, unless the LCRB specifically m,eludes a finding
or includes an additional finding.

BRAND NAJ\'1ES OR PRODUCTS, "OR EQUAL," SINGLE SELLER f.ND SOLE SOURCE
1.

The district may purehase brand llilffies or products from a single seller or sole source v?ithout
competitive bidding subject to the limitations of this rule.

2.

The distriet has determined that value engineering, specialized eicpertise required, public safety or
technical complexity, generally do not apply to this m,emption.

3.

Solicitation Sj'lecifications for public contracts of the distriet shall not eiqJressly or implicitly require
any product of any particulffi' manufacturer or seller mwept as mcpressly authorized in subsections D.
and E. of this rule.

1.

The district may Sj'lecify a particulffi' brand name, make or product suffixed by "or equal," "or
approved equal," "or equivalent," "or approved equivalent" or sirnilffi' language if there is no other
praetical method of specification after doclHilenting the procurement file v?ith the following:
a.
b.
C.

f, brief description of the solicitation(s) to be covered, including contemplated future
purehases;
The brand name, mark or produet to be Sj'lecified; and
The reasons the district is seeking this procurement method, which shall include any of the
following findings:
(1)
(2)
(3)

It is unlikely that Sj'lecification of the brand name, mark or produet wcill encourage
favoritism in the avrord of the public contraets OF substantially diminish competition; or
Specification of the brand name, mark or product would result in cost savings to the
agency; or
Efficient utilization of existing equipment OF supplies requires the acquisition of
compatible equipment or supplies.
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d.

5.

The district shall make reasonable effort to notify an kno,•m suppliers of the speeified prodftct
and invite such voodors to submit eornpetitive bids or proposals.

The district may purehase a particular product or serviee available from only one source, after
documenting the procurement file vmh the district's findings of current market research to support
the determination that the prodftct is available from only one seller or source. The district's findings
shall include:

a.
b.
C.

,\ brief description of the contract or centracts to be covered, including contemplated future
purehases;
Descrijltion of the product or service to be purchased; and
The reasens !be district is seeking !bis procurement method, vihich shall include any of the
felloVfing:
(1)
(2)

(3)

6.

The district may specify a prodftct or serviee available from only one manufacturer but available
through multiple sellers, after documenting the procurement file vmh the fellowing infermation:

a.
b.

C.

7.

Bfficient utilizatien of existing equipment or supplies requires the acquisitien of
compatible equipment, supplies or services; or
The required product is data processing equipment whieh ,.viii be used fer research
where there are requirements fer ellchange of software and data ,.vith other research
establiSflffients; er
The particular prodftct is fer use in a pilot or an eiqierirnental praject.

Iftbe total purchase is over $5,000 but does not exceed $100,000, and a comparable product or
service is not available under an eilisting state ceeperative purchasing centract, cempetitive
quotes shall be obtained by the distriet and retained in the procurement file;
If the purchase does not eirneed $100,000, and the comparable prodftct er service is available
under an existing state coeperative purehasing centract, authorization from DAS, Central
Purehasing, to proceed with the acquisition shall be first requested and obtained. Onee
autborizatien has been reeeived the district may proceed vmh the acquisition subject to !be
requirements of this rule; or
If the amoum of the purchase elloeeds $100,000, the product or service shall be obtained
through eornpetitive bidding unless a specific eirnrnption is granted by the LCRB.

If the distriet intends te make several purehases of the prodftet of a particular manufacturer or seller
fer a period not to eirneed five years, the district 'Nill se state in !be solicitation file and in the
selieitation document, if any. Sueh documentation shall be sufficient notiee as to subsequent
purchases. If the total purchase arneum is estimated te eilCeed $100,000, this shall be stated in the
advertisement fer bids er proposals.
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Findings of Fact'Conclu.sien of ComIJliance with Law
It is unlikely that this IJroeess will eneourage favoritism in the award ofpublie eontraets or substantially
diminish eom-petition fer sueh eontraets, as required by ORS 279C.33 5 (2)(a).
This elass fficemptien applies only te eentraets under a limited dollar amourrt, and then, enly after efforts te
obtain eem-petitive quotes are made, or other methods have been employed te ensure that eempetitive
means are 1c1sed if available. The distriet maintains SIJen lists from whieh vendors are eentraeted fer
qt1otatiens. In addition, as required by ORS 279C.335 (2)(b) award ef a pt1blie eentraet subjeette the
above doseribed ffilemption sh01c1ld result in substantial eost savings by virtue of the ability te redt!ee
solieitatien eests when it is knevm that eomparable produets are net available, or vmen Sf)eeifying another
IJrodt!et solely te meet a eempetition requirement might lead te !ewer initial eost bt1t longer lifetime eest.

PRODUCT PREQUf.LIFIC,\TION

I.

When speeifie design or perfermanee speeifieations ffitlst be met er st1eh speeifieatiens are
im-praetieal te ereate er reproduee fer a t)•po of product te be purehased, the distriet may specify a
list of approved or qualified prodt1ets by referenee to the prequalified produet(s) ofpartieular
manufaeturers or vendors in aeeordanee 'mth the fellowing preduet preqt!alifieation proeedt!re:
a.

b.

The distriet will make reasonable efforts te notify all knevm manufaeturers and vendors ef
eempeting produets of the distriet's intent te eempile a list ofpreqt!alified produets. The
ootiee will ellplain the eppertunity manufaeturers and vendors of eempeting produets will
have to apply to have their produet(s) inelmled en the distriet's list ofprequalified produets.
,A,t its diseretion, the distriet may provide notiee by advertisement in a trade paper ef general
statewide eirrulation er other apprnpriate trade publieation; or instead ef advertising, the
distriet may provide 'mitten notiee te those manufaeturers and vendors appearing on the
appropriate list maintained by the distriet; and
The distriet will aeeept mant1faeturer and vendor applieations to inelude pro duets in the
distriet' s list of prequalified prodt!ets up te 15 ealendar days prier te the initial advertisement
for bids er proposals for the type of pro duet to be purchased, unless otherwise specified in the
advertisement or in the distriet's written notiee.

2.

The distriet has determined that speeial ffilpertise required, generally, does not apply to this rule.

3.

If the distriet denies an application fer ' inclusion of a prod1c1ct on its list of prequalified prodt!ets, the
distriet shall promptly provide the applieant with a '.¥Fitten netiee of the denial and incl1c1de the reason
fer denial. The applicant may submit a ,;vritten appeal within 7 ealendar days te the district business
manager to request review and reeonsideration ef the denial.
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Findings af Fact
1.

There are eeeasiens v1hen the Elistrict neeEls te establish a list efprequalifieEl proaaets befere it
invites bias or proposals to furnish the proEluets. The d.istriet may have a specific perfermance or
design neeEl, bHt it is impractieal fer the district to ereate a specification fer the 1:yfle ofproEluets to be
pwehaseEl. An example is auEliovisual equipment. There is a tremenElous variety of auEliovisual
proaacts offereEl in the market. The equipment technology is complell anEl constantly changing. It
weu1El be very bmElensome anEl time censuming fer the d.istriet to generate nonbranEl name, generic
perfermanee specificatiens for sooh equipment every time it wants te make a pwehase.
,'\lse, cempetitien weulEl be pearly serveEl because biElElers anEl propesers v10HlEl net knew in
advance whether their offereEl proaaet wou1El meet the general specification sHbstantially enough to
be consiElereEl a responsive offer. The Elecisiea to make an a-warEl woulEl be slow, because each
proaaet offereEl weu1El have to be analyzeEl agaiast the Elistriet's specification. SlewElown in the
awarEl process affects both biElElers, who are askeEl to holEl their bias open until awarEl is maEle, anEl
district prograrns, becanse staff are not able to orEler the eqmpment they neeEl until the centraet is
mva-rEleEl.
In this ease, it might be more east effective anEl efficient fer the Elistriet to prequalify preoocts anEl
establish a list of approveEl proaaets before invitations to biEl are sent oHt. The prequalifieation
precess can be Elene some time befere the neeEl fer a new eon-tract. Once the prequalifieEl proEluct
list is establisheEl, the biEld.ing anEl contract mva-rEl process can go quickly a-nEl smoothly.

2.

A secm,d eccasion wllen prequalificatien efproElucts will be useful is when ilie specific Elesign er
perfermance specifications fer a proooet are so exacting that the Elistriet must have time to carefully
eensiEler what is offereEl in the market that may or may not meet the specifications anEl, if necessary,
reeonsiEler its options befere issmng an invitation to biEl.

3.

This rule sets out a process ofprequalificatien vlllieh reqmres the use ofaElvertisernent or other
appropriate means to notify venElors of competing proEli±ets of their epportunity to sHbmit items fer
prequalifieation. The d.istriet maintains ·,enElor mailing lists whieh are open to all interesteEl venElors.
The Elistrict uses these lists roi±tinely to netii)' venders ef its intentions te preqoolify proElucts er to
invite bias en produets.

4.

This incluEles a l 5 Elay time limit between the closme of a prequalificatien list anEl a relateEl
invitation to biEl. This time factor enswes that ven-Elors have a reasonable time te apply to incluEle
their prodoots on a prequalifieEl proooet list.

5.

SHbseetion 3. of this rule proviEles venElors with an appeal precess to fellov{ if their application fer
prequalification is denieEl.

Canelu.sion of C0m11liance with Law
Where prequalifieatien ofproElucts is appropriate, it is unlikely that this exemption ·.vill encewage
faveritism in the awarEling of pHblie eon-tracts or Eliminish competition fer such eontracts as requireEl by
ORS 279C.335 (2)(a). There are several safeguarEls in the rule to prevent this, incluEling notice,
aElvertising, time anEl appeal proeess requirements to ensme that venElors are given a fair anEl open
oppertunity to participate in the prequalification process.
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The prequalifieation ofproduets process is a time consuming effort for the distriet. It is not a shortcut
proeurement method. The distriet would use this method only after balancing cost saving considerations,
such as the ability of the district to create or generate nonbrand name generic specifications for types of
produets or the need for lengthy product evaluation prior to contract av,'afd. lfthe prequalification method
is chosen, it will result in a cost savings to the district as required by ORS 279C.335 (2)(b) beeause the
normal method of product seleetion is too CtlfllBersome and costly to pursue.

REQUEST FOR PROPOSAL
The distriet may, at its discretion, use RFP competitive procurement methods subject to the :follovring
conditions:
1.

The procurement is advertised and a written solicitation document is issued that invites the
submission of sealed, written offers to be opened publicly at a designated time and place; and

2.

Contractual requirements are stated clearly in the solicitation document; and

3.

Evaluation criteria and weighting factors to be applied in awarding the contract and the role of an
evaluation committee are stated clearly in the solicitation document. Criteria used to identify the
proposal that best meets the district's needs may include, but are not limited to, cost, quality, service
and support, compatibility, pro duet or system reliability, fmancial stability, operating efficiency,
proposer qualifications and eJqierienee; and

4.

The solicitation document clearly states all complaint processes and remedies available; and

5.

The solicitation document states the provisions for proposers to comment on any specifications that
they feel limit competition.

Fie.diags of Fact/Conclusion of Compliance with Law
As the RFP process is an alternate method of competitive seleetion and not an eirnmption from the
competitive procurement requirements of law, the distriet has determined that findings of fact are not
required. It is unlikely that this process will encourage favoritism in the av.'afding of public contracts or
substantially diminish competition for such contraets as required by ORS 279C.33 5 (2)(a). The av,'afding
of contraets pursuant to this process will result in optimal value to the district based on selection by the
district of the best competitive proposal that meets the stated evaluative criteria. This meets tile test of
ORS 279C.335 (2)(b).
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REQUIRE!\<IENTS CONTRf,CTS (BLl"Ll\/KET PURCHASE ORDERS, PRICE)
1.

The business manager, on behalf of the distriet, may establish requirements eontraets fur the
pllfjloses of minimizing paperwork, aehieving eontinuity of pro duet, seeuring a souree of m,pply,
redueing inventory, eombining distriet requirements fur volume diseoums, standardization among
sehools and departments and reffileing lead time fur ordering.

2.

The distriet has determined that value engineering, speeialized ffi(Jlertise required or teehnieal
eomple][ity, generally, do not apply to this rule.

3.

The distriet may enter into a requirements eontraet (also known as a blanket purehase order or priee
agreement) whereby it is agreed to purehase goods or serviees fur an antieipated need at a
predetermined priee or priee diseoum from a priee list, provided the eontraet is let by a eompetitive
proeurement process pursuant to the requirements of the publie eontracting eode and these rules.

4.

Onee a requirements contract is established, sehools and departments may purchase the goods and
serviees from the avmrded contractor without first undertaldng additional competitive solicitation.

5.

Sehools and departments shall use requirements eontraets established by the district, unless
otherwise speeified in the contract, allowed by lmv or these rules or speeifically authoriwd by the
superintendent or designee.

6.

Under the authority of ORS 279A.025 and 279C.335, the distriet may use the requirements eentract
entered into by another Oregon public ageney when:

a.
b.
e.

7.

The erigiRal contract met the requirements of the public contracting code; and
The erigiRal eontract allovm other public ageney usage of the contract; and
The original publie eontracting ageney eencurs and this is doeumented by a written
interageney agreement between the distriet and the ageney.

The term of any district requirements eentraet, including renewals, shall not exceed five years unless
other1,cise ei,empted pursuant to ORS 279C.3 3 5.

Findings 0f Faet
1.

This rule permits the district to enter into requirements eentraets, in which the vendor agrees to
provide speeified goods and senciees over the term efthe eontract at the bid price or diseoum rate. A
requirements eontraet is useful when the purehase of the goods or serviees are routine and repetitive.
For eimruple, sehool, offiee, eustodial and facilities maintenance supplies are eustomarily purehased
through requirements eontraets.

2.

Requirements eontraets are a common method of minimizing paperwork, aehieving continuity of
proffilet, securing a source of supply, reffileing inventory, ebtaming volume disceums, standardizing
usage among schools and departments and reffileing lead time fur ordering.

3.

The district establishes requirements centraets as a result of open competitive bidding er RFP
proeesses, unless otherwise ei,ernpted.
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4.

The distriet limits the term sf requirements centraets, including all renewal eptiens, ts a maximum
sf five years befere cempetitive rebidding HlliSt be dene, unless etherv,ise eicempted.

5.

The district may use the requirements centracts established by ether public agencies, subj est ts
certain eendi-tiens sf state law, Beard pelicy and administrative regulatien.

Conclusion of Compliance with Law
It is unlikely that this eirnmptien v>'ill result in faveri-tism in the av,arding sf public eentraets er diminish
eempetitien fer sueh eentraets, as required by ORS 279C.335 (2)(a). The district will enly enter inte
requirements eentraets vmich result frem epen cempetitive bidding precesses. This cenditien applies alse
ts the use effequirements eentraets established by ether public eentraeting agencies.

The awarding sf distriet requirements centracts will result in a eest savings to the district, as required by
ORS 279C.335 (2)(b). It weuld be eestly and inefficient ts make rentine, repetitive purchases efgeeds
and services threugh individual transaetiens. Alse, the guaranteed velume sf a requirements centract
allews the district ts get better prices frem bidders.
\Vt.IVER OF BID SECURITY REQUIREMENTS (PUBLIC IMPROVEMENT CONTIV.CTS
UNDER $Hl(l,(l(l(l)
The LCRB may. at its diseretien, waive the bid security requirements sf ORS 279C.390. if the ameunt sf
the centraet fer the public imprevement is less than $100,000. Altheugh the bid security requirements of
ORS 279C.390 are waived fer public improvement centracts under $100,000, the district may impese a
bid er quete security requirements fer prajeets under $100,000, 'lfflen deemed ts be in the best interest sf
the district.

Findings of Faet/Csnelusisn sf Csmplianee with Law
This rule allews the LCRB ts waive bid security requirements fer certain public imprevement centracts.
Waiver sf the bid security is provided fer by statute v>'itheut a requirement fer findings.
\V,\IVER OF PERFORNL'.NCE t.ND PA.YMENT SECURITY REQUIRElVIENTS (PUBLIC
ll\<IPROVEMENT CONTR\CTS UNDER $25,(l(l(l)
The LCRB may, at its discretion, waive the perfermaneelpayment security requirements of ORS 279C.390
if the arneunt sf the centraet fer the public imprevement is less than $25,000. Altheugh the
performance/payment security requirements sf ORS 279C.3 90 are waived fer public imprevement
eentraets less than $25,000, the distriet may impese a perfermanee/payment security requirement fer
projects less than$25,000 vmen deemed ts be in the best interest efthe district.

Findings sf Faet/C0nelusi0n sf Csmplianee with Law
This rule allews the LCR~ ts ·.vaive perfermanee/payment security requirements fer certain public
imprevernent eentraets. Waiver sf the perfermanee/payrnent security is previded fer by statute vntheut a
requirement fer findings.
PROJECTS \VITH CO:M:PLEX SYSTE!\<IS OR COMPONENTS
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1.

For eontracts for public improvements with significant componems that are inherefltly complex and
are also compleic to procHfe through competitive bid, the District may, at its discretion, use RFP
competitive proeurement methods subject to the cornlitions described in ORS 279G and conditions
enumerated in this eirnmption.

2.

Definitions. For purposes of this exemption only: "Compleic Systems" are defined as those systems
which incorporate the procHfement of materials or other eomponems which are diffirnk, if not
impossible, to create in an "equal" specifieations basis for competitive bid. BicatHples of such
systems ioolude but are not limited to, contracts for supplying and installing computerized eontrols
for buil8tl1g heating, veming, air conditioning systems; and eontraets for artificial sHfface outdoor
multipurpose athletic fields. "Significant" is intended to mean something more than de miflirnus, but
not neeessarily the rna3ority of the prajeet as determined by cost.

Fmding ef Faet/Cenelusien ef Cemplianee with the Law

It is ufllilrnly that this exemption will encourage favoritism in the avmrding of the publie eontraets or
substantially diminish eompetition for sueh comraets as required by ORS 279C.335 (2)(a). Contraets for
publie improvements oecasionally incorporate the procHfemem of systems, materials, or other components
(complex systems) for whieh it is eictrernely difficult to design bid speeifieations. In these sitaations,
utilization ofan RFP process where eaeh of the systems ean be evaluated utilizing a number of factors, in
addition to price, will result in costs savings to the district as required by ORS 279C.335 (2)(0).
ORS 279G enumerates how RFP's are to be used if authorized by the LCRB. This criteria, ensHfes that
eompetitive means will lie used and selection viii! be fair and impartial. f,s a result, it is unlikely that this
process will encoHfage favoritism in the avmrding of public eomracts or substantially diminish competition
for such contracts as required by ORS 279C.335 (2)(a). The awarding of eontraets pHl'suant to this proeess
will result in optimal value to the distriet based on seleetion by the distriet of the best competitive proposal
that meets the stated evaluative eriteria.
This elass eicernption is imended to be used for the types ofproeHfemems describe in the findings, where
the speeifie system, materials or componems represent a signifieaut portion of the praject. This class
exemption is not intended to be used for CM/GC prajeets or other methods of alternative procHfement
unless these prajects meet the requiremems of this class exemption. The CM/GC and others, not meeting
the requirements of this class eicernption, may still be procHfed by RFP, provided that a praject or comraet
specific eicemption is promulgated by the LCRB.
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Lebanon Community Schools

Code: EFA-AR
Reviewed/Revised: 8/08; 5/6/10
Orig. Code(s): EFA-AR

Local Wellness Program
The district's comprehensive age-appropriate nutrition program will be implemented in district schools in
accordance with the following requirements:

Definitions:
1.

"Competitive foods" means any food or drink sold in competition with the National School Lunch
Program (NSLP) and/or School Breakfast Program (SBP) in food service areas during the meal
periods;

2.

"Dietary Guidelines for Americans" means the current set of recommendations of the federal
government that are designed to help people choose diets that will meet nutrient requirements,
promote health, support active lives and reduce chronic disease risks;

3.

"Nutrition education" means a planned sequential instructional program that provides knowledge
and teaches skills to help students adopt and maintain lifelong healthy eating habits;

4.

"Foods of minimal nutritional value (FMNV)" means:
a.
b.

c.

In the case of artificially sweetened foods, a food which provides less than five percent of the
Reference Daily Intakes (RDI) for each of eight specified nutrients per serving; and
In the case of all other foods, a food which provides less than five percent of the RDI for each
of eight specified nutrients per 100 calories and less than five percent of the RDI for each of
eight specified nutrients per serving. The eight nutrients to be assessed for this purpose are protein, vitamin A, vitamin C, niacin, riboflavin, thiamine, calcium and iron;
Food that is classified into four categories:
(1) Carbonated soft drinks;
(2) Chewing gum;
(3) Water ices; and
(4) Certain candies made predominantly from sweeteners such as hard candy, licorice,
jelly beans, gum drops, marshmallows, fondant, cotton candy and candy-coated popcorn.

5.

"Food service area" means any area on school premises where NSLP or SBP meals are both served
and eaten, as well as any areas in which NSLP or SBP meals are either served or eaten;

6.

"Meal period" means the period(s) during which breakfast or lunch meals are served and eaten, and
as identified on the school schedule.

Local Wellness Program - EFA-AR
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Nutrition Promotion and Nutrition Education
Nutrition promotion and nutrition education shall focus on students' eating behaviors, be based on theories
and methods proven effective by research and be consistent with state and local district health education
standards. Nutrition education at all levels of the district's curriculum shall include, but not be limited to,
the following essential components designed to help students learn:
1.

Age-appropriate nutritional lmowledge, including the benefits of healthy eating, essential nutrients,
nutritional deficiencies, principles of healthy weight management, the use and misuse of dietary
supplements, safe food preparation, handling and storage and cultural diversity related to food and
eating;

2.

Age-appropriate nutrition-related skills, including, but not limited to, planning a healthy meal,
understanding and using food labels and critically evaluating nutrition information, misinformation
and commercial food advertising; and

3.

How to assess one's personal eating habits, set goals for improvement and achieve those goals.

In order to reinforce and support district nutrition education efforts, the principal is responsible for
ensurmg:
4.

Nutrition instruction is closely coordinated with the school's nutrition and food services operation
and other components of the school health program to reinforce messages on healthy eating and
includes social learning techniques. To maximize classroom time, nutrition concepts shall be
integrated into the instruction of other subject areas where possible;

5.

Links with nutrition service providers (e.g., qualified public health and nutrition professionals) are
established to: provide screening, referral and counseling for nutritional problems; inform families
about supplemental nutritional services available in the community (e.g., food stamps, local food
pantries, summer food services program, child and adult care food program), and implement
nutrition education and promotion activities for school staff, Board members and parents;

6.

In keeping with the district's nutrition program goals, all classroom reward or incentive programs
involving food items are reviewed for approval to ensure that the foods served meet the requirements
of the district's nutrition policy and regulation (i.e., all foods served fit in a healthy diet as
recommended in the Dietary Guidelines for Americans, and contribute to the development of
lifelong healthy eating habits for the district's students).

4.

Child Nutrition Staff support nutrition education by marketing healthy meals and providing nutrition
information to students and families.

Local Wellness Program - EFA-AR
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Physical Activity

In order to insure students are afforded the opportunity to engage in physical activity in the school setting,
the following guidelines apply:
1.

Physical activity will be integrated across curricula and throughout the school day. Movement will
be made a part of science, math, social studies, and language arts;

2.

Physical education will be a course of study that focuses on students' development of motor skills,
movement forms, and health related fitness;

3.

Physical education courses will be the environment where students learn, practice and are assessed
on developmentally appropriate motor skills, social skills, and knowledge;

4.

All physical education classes will be taught by highly qualified physical education instructors;

5.

A daily recess period will be provided which will not be used as a punishment or a reward; and

6.

Physical education instruction shall be a sequential, developmentally appropriate curriculum that is
designed, implemented and evaluated to help students develop the knowledge, motor skills, self
management skills, attitudes and confidence needed to adopt and maintain physical activity
throughout their lives.

Nutrition Guidelines and Food Services Operation

In order to support the school's nutrition and food services operation as an essential partner in the
educational mission of the district and its role in the district's comprehensive nutrition program, the
principal is responsible for ensuring:
1.

The school encourages all students to participate in the school's NSLP and SBP meal opportunities;

2.

The school notifies families of need-based programs for free or reduced-price meals and encourages
eligible families to apply;

3.

The school's NSLP maintains the confidentiality of students and families applying for or receiving
free or reduced-priced meals or free milk in accordance with the National School Lunch Act;

4.

The school's NSLP operates to meet nutritien standards_dietary specifications in accordance with the
Healthy Meals for Healthy ,A,.merieans Aet sf 1994 Hunger-Free Kids Act of 2010, as amended, and
applicable state laws and regulations;

5.

The school sells or serves varied and nutritious food choices consistent with the applicable federal
government Dietary Guidelines for Americans. A nutrition committee comprised of students, family
members and school personnel will be encouraged to provide input in menu planning for districts
operating their own food service component of the NSLP and SBP (i.e., food services purchasing,
menu planning, food production and meal service). Cultural norms and preferences will be
considered;

Local Wellness Program - EFA-AR
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6.

Food prices set by the district are communicated to students and parents. District pricing strategies
will encourage students to purchase full meals and nutritious items;

7.

Procedures are in place for providing to faruilies, on request, information about the ingredients and
nutritional value of the foods served;

8.

Food service equipment and facilities meet applicable local and state standards concerning health,
safe food preparation, handling and storage, drinking water, sanitation and workplace safety;

9.

Students are provided adequate time and space to eat meals in a pleasant and safe environment.
School dining areas will be reviewed to ensure:
a.
b.
c.
d.
e.
f.
g.
h.

11.

Tables and chairs are of the appropriate size for students;
Seating is not overcrowded;
Students have a relaxed environment;
Noise is not allowed to become excessive;
Rules for safe behavior are consistently enforced;
Tables and floors are cleaned between meal periods;
The physical structure of the eating area is in good repair;
Appropriate supervision is provided.

The guidelines for reimbursable school meals shall not be less restrictive than regulations and
guidance issued by the Secretary of Agriculture pursuant to subsections (a) and (b) of section 10 of
the Child Nutrition Act (42 U.S.C. 1779) and sections 9(f)(l) and 17(a) of the Richard B. Russell
National School Lunch Act (42 U.S.C. l 758(f)(l ), l 766(a)), as those regulations and guidance apply
to schools.
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Other School-Based Activities

The district will provide the following activities and encourage the following practices which promote
local wellness:
1.
2.
3.
4.

Scoliosis screenings;
Foodless fundraisers:
The use of alternates to food as rewards in the classroom;
Limit the amount of foods with no nutritional value that are sold in vending machines; and

Foods of Minimal Nutritional Value (FMNV) and Competitive Food Sales

In keeping with federal regulations, the district controls the sale of FMNV and all competitive foods.
Though federal regulations permit FMNV to be sold in food service areas before and after school meal
periods, and outside of food service areas at any time, district schools shall
meet minimum state requirements.
The sale of all other foods, other than FMNV, in competition with the district's NSLP [and SBP] meals
shall be permitted in school food service areas during school meal periods only when all income from the
food sales accrues to the benefit of the district's nutrition and food services operation or school or student
organization as approved by the Board and they meet HB 250 requirements
Other Foods Offered or Sold

The district recognizes that federal government standards requiring schools to provide NSLP and SBP
meals consistent with applicable Dietary Guidelines for Americans do not apply to competitive foods sold
or served outside the food service areas as defined in this regulation.
Foods offered in classrooms or school-sponsored activities and food and beverages sold as part of
approved school fund-raising events shall meet minimum state requirements unless otherwise exempt by
state law.
Staff Development

Ongoing pre-service and professional development training opportunities for staff will be encouraged.
Staff responsible for nutrition education will be encouraged to participate in professional development
activities to effectively deliver the nutrition education program as planned. Nutrition and food services
personnel receive opporttmities to participate in professional development activities that address strategies
for promoting healthy eating behavior, food safety, maintaining safe, orderly and pleasant eating
environments and other topics directly relevant to the employee's job duties. The principal is responsible
to ensure such training is made available including, but not limited to, the following:
1.

Personnel management;

2.

Financial management and record keeping;

3.

Cost- and labor-efficient food purchasing and preparation;
Local Wellness Program -EFA-AR
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4.

Sanitation and safe food handling, preparation and storage;

5.

Planning menus for students with special needs and students of diverse cultural backgrounds;

6.

Customer service and student and family involvement;

7.

Marketing healthy meals; and

8.

Principles of nutrition education, including selected curriculum content and innovative nutrition
teaching strategies;

9.

Assessment by staff of their own eating practices and increased awareness of behavioral messages
staff provide as role models.

Family and Community Involvement

In order to promote family and community involvement in supporting and reinforcing nutrition education
in the schools, the principal is responsible for ensuring:
1.

Nutrition education materials and cafeteria menus are sent home with students;

2

Parents are encouraged to send healthy snacks/meals to school;

3.

Parents and other family members are invited to periodically eat with their student in the cafeteria;

4.

Families are invited to attend exhibitions of student nutrition projects or health fairs;

5.

Nutrition education workshops and screening services are offered;

6.

Nutrition education homework that students can do with their families is assigned (e.g., reading and
interpreting food labels, reading nutrition-related newsletters, preparing healthy recipes, etc.);

7.

School staff are encouraged to cooperate with other agencies and community groups to provide
opportunities for student volunteer or paid work related to nutrition, as appropriate;

8.

School staff encourages and provides support for parental involvement in their children's physical
education;

Program Evaluation

In order to evaluate the effectiveness of the local wellness program in promoting healthy eating, increased
physical activity among students and to implement program changes as necessary to increase its
effectiveness, the superintendent or designee is responsible for ensuring:
1.

Board policy and this administrative regulation are implemented as written;
Local Wellness Program -EFA-AR
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2.

All building, grade-level nutrition education curricula and materials are assessed for accuracy,
completeness, balance and consistency with state and local district educational goals and standards;

3.

Nutrition education is provided throughout the student's school years as part of the district's age
appropriate, comprehensive nutrition program;

4.

Teachers deliver nutrition education through age-appropriate, culturally relevant, participatory
activities that include social learning strategies and activities;

5.

Teachers and school nutrition and food services personnel have undertaken joint project planning
and action;

6.

Teachers have received curriculum-specific training;

7.

Families and community organizations are involved, to the extent practicable, in nutrition education;
and

9.

One or more persons within the district or at each school, as appropriate, will be charged with the
operational responsibility of ensuring that the policy and administrative regulations are followed and
will develop an evaluation plan to be used to assess the district's level of compliance with state and
federal requirements.

I

2/16/12 PH
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District Calendar Make Up
During the big freeze of 2012, we lost five student contact days. As part of the recent
contract with the LEA, it was agreed that three of those days would not be made up. At this
time, we recommend that we make up the remaining two days on April 25th and June
13th. Friday, April 25th is currently scheduled to be a staff development day. Friday, June 13th
is a currently a teacher workday. This change would make Friday, June 13th the last day of the
school year and Monday, June 16th would be a teacher workday. Making up two of the snow
days would put us at 170 student contact days for the year. We realize there still may be more
school closures during this winter, but we think it is important to get any potential changes out to
staff and parents as soon as possible so families can make appropriate plans.
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LEBANON COMMUNITY SCHOOLS
Lebanon, Linn County, Oregon
December 19, 2013

A Regular Meeting of the Board of Directors was held in the Board Room at the District Office on December 19,
2013. Vice Chair Richard Borden called the meeting to order at 6:01 p.m. Those present included:
Mike Martin
Richard Borden
Liz Alperin
Jerry Williams

Director
Director
Director
Director

Rob Hess
Ryan Noss
Bo Yates
Linda Darling

Superintendent
Assistant Superintendent
Assistant Superintendent Operations
Business Director

AUDIENCE COMMENTS

Retired Teacher Jennifer Walter spoke to standardized testing. She spoke to her concern regarding the time it
takes for students to do standardized testing. She said that 29 days a year are devoted to standardized testing,
which is 17% of the school year. She questioned how valuable the testing is. She would like to see a
collaborative effort for a reasonable schedule for testing.
LEA President Bonita Randklev reported that the 2013-2015 Certified Contract was voted on by the association
and was approved by a majority vote.
GOODNEWS
1.

Report:

Seven Oak Report/Jen Meckley & Wayne Reposa (Enclosure C-1)

Jennifer Meckley and Wayne Reposa shared good news regarding Seven Oak School. They also reported on
some initiatives that Seven Oak has in place to help students. Seven Oak created extra support classes for
students at risk, and has seen good results with growth on the State Report Card. Jennifer and Wayne shared a
Power Point Presentation with the following information:
1)
Portfolio-MathPlus(2012-13)
2)
Final Oaks Data
3)
School Culture -Elective Class/Podcast Journalism
Mike Martin and Liz Alperin questioned the truancy of students and what is being done to get those students in
school.
Wayne Repose explained that besides working with the Truant Officer, calling parents, etc., that Seven Oak is
trying to find ways to get the kids connected to school so they want to attend.

FINANCE
1.

Report:

Financial Report (Enclosure E-1)

Linda Darling explained that the financial report reflects the projected revenue and expenditures. The projected
ending fund balance for 2013-14 is $1,641,600 which reflects the proposed contracts, a full calendar, and local
property tax. The projected local tax revenue has been reduced from $7,930,000 to $7,850,000 because the
amount of imposed property tax and the to-date collections are less then what was projected.

2.

Report:

Auditors Report (Enclosure E-2)

Auditor Glen Kerns from Accurity LLC presented information on the Lebanon Community School District's
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annual financial report for June 30, 2013. He presented information on the following points:
1)
2)
3)
4)
5)
6)

What type of opinion - LCSD had a clean opinion
Terminology changes
Assets and liabilities
Statement of activities
Governmental funds
There was one non-compliance in public contracting purchasing rules
GASE 68 standard will be impacting budget in 15/16 and will have negative impact

7)

Mike Martin questioned what the carryover should be for a district the size of Lebanon.
Glen Kerns explained that funding for 3 months of operation would be minimal and ftmds for 6 months would be
ideal.
Rob Hess shared that 5% to I 0% is what most Districts our size have for a canyover.
3.

Report:

Sand Ridge Annual Report (Enclosure F-1)

Although the Board received the Sand Ridge Annual Report in their Board packet; neither Mary Northern nor any
other representative from Sand Ridge was in attendance at this night's meeting.
The Board requested that Sand Ridge Administrator Mary Northern attend the January 23'd meeting to
present the Sand Ridge Report.
HUMAN RESOURCES
1.

Action:

Ratification ofthe 2013-2015 Certified Bargaining Agreement (Enclosure G-1)

Jeny Williams made a motion to approve the ratification of the 2013-2015 Certified Bargaining Agreement.
Mike Martin seconded. The motion carried by majority.
OPERATIONS
1.

Report:

Building/Storm Update

Bo Yates reported on damages caused from the winter storm Dec. 6 - Dec. 12. Bo spoke to the following points:
I)
How decision are made for school closures or late starts
2)
Maintenance personnel reporting during closures and their responsibilities
a.
Spreading of deicer
b.
Checking school buildings twice a day
3)
Burst pipes at Riverview School and the District Office/Water Damage
a.
Servpro Company drying out the walls and flooring
b.
Both issues are under the $10,000 insurance deductible
4)
High School roofleak - no structural damage
Rob Hess pointed out that both water issues were discovered early.
Bo Yates shared that he had volunteers and teachers who showed up to help move the classrooms at Riverview.
Rob Hess pointed out that the District will bring a proposal to the Board at a future meeting for making days up,
but will wait to see if other days will be missed.
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CONSENT AGENDA
1.

Action:

Approve December 5, 2013 Board Minutes (Enclosure I-1)

Mike Martin made a motion to approve the Consent Agenda. Jerry Williams seconded. The motion carried by
majority.

BOARD OF EDUCATION TIME/DISCUSSION
January 9, 2014
January 23, 2014
February 6, 2014
February 20, 2014

6:00
6:00
6:00
6:00

p.m./District Office Board Room
p.m./District Office Board Room
p.m./District Office Board Room
p.m./District Office Board Room

Regular Board Meeting
Regular Board Meeting
Regular Board Meeting
Regular Board Meeting

The Board consensus is to have the Superintendent Evaluation at the beginning of the January 9, 2014 agenda.

BOARD COMMUNICATION
Liz Alperin voiced her concern about the number of staff leaving mid-year. She would like to address that issue
at the next meeting.
Ryan Noss said that we could look at rough numbers and trends, but cannot speak to individual employee
information.
Liz Alperin pointed out that she saw that there is a national conference such as OSBA that board members can
attend.

SUPERINTENDENT COMMUNICATION
Rob Hess reported that everyone returned to learning very quickly after the winter storm closure.
Rob Hess said that he is encouraged with staff willingness and effort to shift to the Common Core Standards.

ADJOURN
The meeting adjourned at 7:20 p.m.
(Recorded by Kathy Schurr)
Rob Hess, Superintendent

Richard Borden, Vice Board Chair
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